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NOTICE TO MEMBERS

Subject: Petition 1695/2008, by W. R. (German), on the failure to respect procedures 
for the mutual recognition of professional qualifications in France and 
Germany  

1. Summary of petition

The petitioner, a German citizen resident in the United Kingdom, asked the German 
authorities and later the French authorities to recognise his professional qualifications as a 
doctor specialising in chest medicine, after he had practised this profession in the United 
Kingdom. The petitioner criticises the way in which the German and French authorities 
treated his request for information about the documents required to submit an application for 
the validation of qualifications. According to the petitioner, his application is currently lodged 
with the relevant committee of the National Council of the French Medical Association 
(Conseil National de l'Ordre des Médecins); however this body has not responded within the 
deadline laid down in Article 51 of Directive 2002/36/EC. The petitioner explains the 
numerous problems and the anti-European feeling he has encountered in the United Kingdom 
as well as in Germany and France. The petitioner asks the European Parliament to intervene 
with the competent French authorities to order them to respect the reply deadline laid down in 
Community law, as the delay in making the decision makes it impossible for him to apply for 
various posts advertised by French hospitals.  

2. Admissibility

Declared admissible on 26 March 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 June 2009.

The petition
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The petitioner holds a German basic medical qualification and a specialist qualification in 
general (internal) medicine that was delivered by the medical chamber of Westfalen-Lippe 
(D) in 1998 after completing his specialist training which he started in 1987.  In 1998, he 
moved to the UK, where his basic medical diploma and specialist qualification in general 
(internal) medicine have been recognised. However, he worked in the field of two other 
specialities, namely 'respiratory medicine' and 'endocrinology and diabetes', in the UK without 
however having obtained any specialist qualification in respiratory medicine or in 
endocrinology and diabetes. 

In both Germany and France, the petitioner is entitled to exercise as a specialist in general 
(internal) medicine, a profession for which he holds a German qualification.  However, in 
Germany he wishes now to exercise as a specialist in respiratory medicine and in France he 
wishes to work as a specialist in endocrinology and diabetes. 

In view of recognition, he contacted both the German and French authorities.  The petitioner 
criticizes the way in which the German and French authorities treated his requests for 
recognition and for information about the documents required to submit an application for the 
recognition of his 'qualifications'.

The Commission's comments on the petition

The Commission is aware of the case, as it had received a complaint against Germany and 
against France. 

The key issue at stake is that on the basis of his 'professional practice' in the UK, the 
petitioner wishes to exercise as a specialist in respiratory medicine in Germany on the one 
hand and as a specialist in endocrinology and diabetes in France on the other hand, although 
he is not holding any of the corresponding specialist qualifications. In this respect, he 
contacted two French and seven German authorities almost simultaneously.  In Germany the 
competent authorities were confused about the content of the petitioner's 'informal' application 
and for France, he did not really send an application for recognition to the French authorities, 
but rather an informal letter indicating his wish to exercise as a specialist in endocrinology 
and diabetes.

For medical doctors, Directive 2005/36/EC on the recognition of professional qualifications 
contains a system of recognition of professional qualifications only; it does not cover 
recognition of 'professional practice'.  Hence, under Directive 2005/36/EC it is not possible to 
benefit in one Member State from recognition solely by virtue of 'professional practice' 
obtained in another Member State.  This partly explains the confusion both of the German and 
French competent authorities. According to Article 51 (1) of Directive 2005/36/EC, the 
competent authority of the host Member State shall acknowledge receipt of the application 
within one month of receipt and inform the applicant of any missing documents.  This 
provision assumes that a proper application file has been submitted to the competent 
authorities.

From the petitioner's letters to the German authorities, it was not clear whether he aimed to 
have his 'professional practice' accepted as part of the specialist training in Germany in view 
of obtaining the German specialist qualification in respiratory medicine or whether his 
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objective was to apply for recognition of his professional qualifications, especially as he did 
not make use of the standard application form and instructions related thereto.  

One German competent authority (Westfalen-Lippe) refused recognition as a specialist in 
respiratory medicine, because he was holding German qualifications in basic medicine and in 
general (internal) medicine only, not a UK qualification in respiratory medicine.  This 
competent authority informed him that he could be registered as a specialist in general 
(internal) medicine, and that he could also make a request that his 'professional practice' be 
accepted as training in view of obtaining the German specialist qualification in respiratory 
medicine.  Alternatively, he could appeal against the decision.  Other competent authorities 
(Nordbaden, Bremen) replied to the petitioner and requested a certificate stating that the 
certificate of 'professional practice' complied with the minimum training requirements of the 
directive.  

The petitioner had also contacted the French authorities with a view to exercising in France as 
a specialist in endocrinology and diabetes in France.  He had sent a letter (without any 
supportive documents) to the Ordre National des médecins of Paris and to the Ordre National 
des médecins of Ardennes, in which he stated his wish to exercise as a specialist in 
endocrinology and diabetes but without including an application file in view of recognition.  
The French authorities also seem to have been confused by his request, taking into 
consideration that he was already registered as a specialist in general (internal) medicine in 
France and that according to Directive 2005/36/EC it is not possible to exercise specialist 
activities without being the holder of the corresponding specialist qualification. When the 
Commission asked the petitioner for copies of his application file submitted to the French 
authorities, it realised that he had not submitted a file for application but rather an intention 
letter. The Commission therefore was not in a position to contact the French authorities 
through SOLVIT. From the latest copies of correspondence sent by the petitioner and those 
which were sent to him by the 'Ordre des médecins de la Somme' on 14 November 2008, it is 
no longer clear whether his request is regarded by them as a request for recognition. It rather 
seems that they consider it as a request to accept his 'professional practice' obtained in the UK 
in view of obtaining the French specialist qualification in endocrinology and diabetes, rather 
then a request for recognition of the professional qualification.  It is correct that according to 
Article 51 (2) of Directive 2005/36/EC, the procedure for examining an application for 
authorisation to practise a regulated profession must be completed as quickly as possible and 
lead to a duly substantiated decision by the competent authority in the host Member State, and 
in any case within three months after the date on which the applicant's complete file was 
submitted. However, in this case, the time limit of three months would not apply as it 
considers conditions related to specialist training and the delivery of the specialist 
qualification, which both fall within the competence of each Member State.  

Furthermore, it is doubtful whether the petitioner may obtain recognition under Article 43 of 
the Treaty (see case law C- 340/89 Vlassopolou), as he was not exercising in the UK as a 
specialist in respiratory medicine or in endocrinology and diabetes.  

As it seems that either he had not introduced an application for recognition (France) or that he 
had introduced it but it was not based upon Article 43 of the Treaty (Germany), we cannot 
conclude that there has been a breach of Article 43 of the Treaty by the German and French 
authorities. Nor is there a breach of Directive 2005/36/EC by these authorities.
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Conclusion

For the above-mentioned reasons, the Commission cannot conclude that there is a breach of 
EU law, either by France or Germany. 


