
CM\785753EN.doc PE427.015

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

19.06.2009

NOTICE TO MEMBERS

Subject: Petition 1753/2008 by V. T. L. (Spanish), on German sickness insurance.

1. Summary of petition

The pensioner, who worked in Germany and has a German pension, complains that she is 
obliged to continue paying German sickness insurance (which is deducted directly from her 
pension) despite having changed her country of residence from Germany to Spain, where she 
has been granted free health care.

2. Admissibility

Declared admissible on 30 March 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 June 2009.

Regulation (EC) No 1408/71 coordinates the national social security schemes of Member 
States, and it provides in Article 28 that a pensioner with a pension from only one Member 
State remains insured against sickness in the Member State which pays him the pension, even 
if he moves to a different Member State. In the new Member State of residence, he is then 
entitled to sickness benefits in kind according to this Member State's legislation but at the 
expense of the institution of the Member State which pays the pension. This means that the 
institution of the Member State which pays the pension eventually refunds to the institution 
which provided the benefits the costs for these benefits on the basis of a lump sum which is as 
close as possible to the actual expenditure incurred (Article 95 of Regulation 574/72).

This procedure according to Article 28 fulfils a two-fold objective:

 The first one has to be seen on the basis of the national law of the Member States: it 
often does not allow pensioners to become affiliated to the sickness insurance scheme 
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if these pensioners have no previous link with this state (e.g. work, residence or 
pension). Equally, under national law alone, in general pensioners do not remain 
covered for sickness if they do not continue to reside in the state that pays the pension. 
Regulation 1408/71 therefore ensures that a pensioner is not left without any sickness 
insurance protection if he decides to move to another Member State.

 The second objective is to ensure a fundamental principle of EU law, i.e. the principle 
of non-discrimination on the basis of nationality, in the new Member State of 
residence because the pensioner will receive sickness benefits there under the same 
conditions as nationals of this state. 

This objective also avoids a very practical problem for health care providers: with 27 
Member States, it is impossible to know what medical treatment is covered by the 
insurance of another Member State. Therefore health care providers deal with every 
insured person according to the legislation they know, even those who are insured in 
another Member State.

Article 33 of Regulation 1408/71 furthermore allows the Member State which is responsible 
for the costs of the health care provided to a pensioner residing abroad to make deductions 
from the pension it pays to the person concerned to compensate for the costs of the health 
care. These deductions are calculated in accordance with the legislation of the competent 
Member States. 

It follows from these provisions that the petitioner, who is in receipt of a German pension, is 
entitled in Spain to health care according to the Spanish legislation (tariffs and procedures) 
but on behalf of Germany. Germany is allowed to deduct sickness insurance contributions 
from the pension it pays to the petitioner.

Conclusions
The situation described by the petitioner is in accordance with existing EU provisions.


