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which are subject to payment

1. Summary of petition

The petitioner refers to private and public service providers’ steadily increasing use of hotline 
and service numbers which require payment in the context of their communication with 
consumers. The petitioner points out that, if consumers have problems, they are compelled to 
call a high-tariff number and, in the event of a call to the German employment agency, for 
which the waiting time is an average of 10 minutes, job-seekers must pay EUR 0.39 per 
minute. The petitioner protests that he, as a consumer and citizen, is forced to pay for a 
service he has already paid for via a sales contract or tax and he therefore calls on the 
European Parliament to investigate whether this situation is consistent with EU principles on 
consumer protection.

2. Admissibility

Declared admissible on 16 April 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 June 2009.

First of all, although the Commission understands the concerns and frustration of the 
petitioner in this respect, it must be noted that there is no obligation under Community law for 
public authorities to provide assistance to consumers by normal rate phone lines. Public 
institutions may choose to use premium rates according to their requirements. Pursuant to 
principles of the Community law, it is the responsibility of the national authorities in Member 
States to supervise the national markets. Consequently, details concerning usage of premium-
rated numbers by public authorities in relation to consumers are a matter to be decided by the 
national authorities. The same applies for private undertakings, which may decide on using 
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such premium-rate numbers for consumer hotlines according to their business strategy.   

At national level, the Commission notes that some Member States adopted legislation 
disallowing such practice for certain services or certain number ranges, or have taken steps to 
strengthen the consumer protection measures in this area. In France, for example, the new law 
on competition and consumers adopted in 2008 prohibits to charge premium rates for 
customer services. Moreover, the waiting time for on-net calls to those services has to be free-
of-charge. The UK national telecoms regulator, OFCOM, has recently decided to strengthen 
consumer protection measures as regards calls to non-geographic numbers, which are used by 
many UK businesses and organisations to provide services, including customer service lines, 
and are charged at higher rates than calls to geographic numbers. These measures, applicable 
from August 2009, require communications providers to provide their customers with clear 
information about call charges and the use of certain more expensive non-geographic number 
ranges will be made subject to premium rate services regulation. According to information 
available to the Commission services, Germany has not adopted any such measures. 

In relation to calls to premium-rate lines, regardless of whether they are used by public or 
private entities, Community law ensures that consumers are protected against misleading 
information, or incomplete information as regards their purchase. They must be adequately 
informed before making a call to a premium rate line. Under Directive 2005/29/EC on Unfair 
Commercial Practices1, undertakings must provide consumers in a timely and clear manner 
with the complete information they need in order to make an informed choice, in particular on 
the price and additional charges. Failure to disclose upfront the cost of premium rate calls, or 
misleading consumers into believing that they are normal rate numbers when they are not, 
could constitute misleading practices. The protection provided by European law concerning 
unfair commercial practices must be guaranteed and applied in its full extent by the legislation 
of each EU Member State. It is up to the national authorities in charge of consumer protection 
and to national courts to assess whether a practice is misleading or not, to investigate 
companies and to take action against unfair practices. 

Furthermore, the Universal Service Directive 2002/22/EC2 also covers calls to premium rate 
services and ensures that consumers have the right to receive transparent and up-to-date 
information on applicable prices and tariffs, as well as on standard terms and conditions in 
respect of the use of publicly available telephone services. The national regulatory authorities 
in each Member State have the primary responsibility to consider the extent to which the 
relevant requirements of price transparency are met by the communications providers and to 
take corrective action if appropriate. The Universal Service Directive ensures there are quick 
and inexpensive out-of-court dispute resolution mechanisms available to resolve disputes 

                                               
1 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 
concerning unfair business-to-consumer commercial practices in the internal market and 
amending Council Directive 84/450/EEC, Directives 97/7/EC and 2002/65 of the European 
Parliament and of the Council and Regulation (EC) 2006/2004 of the European Parliament 
and of the Council (Unfair Commercial Practices Directive).
2 Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on 
universal service and users' rights relating to electronic communications networks and 
services (Universal Service Directive).
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concerning premium-rate call tariff transparency. Moreover, in the current review of the 
regulatory framework for electronic communications, the Commission has proposed a 
strengthening of consumer protection in the area of transparency and information available to 
consumers, for example, when calling a premium rate number. The new provisions of the 
revised Universal Service Directive, if adopted, should ensure that national regulatory 
authorities are able to ensure that the consumer is informed about the cost of any premium 
rate telephone service immediately prior to connecting the call.

The Commission notes that an absence of elements of infringement on the part of a Member 
States does not preclude an individual from requesting a national court ruling, based on all the 
facts of a case, to determine whether a public or private entity has infringed Community law. 

The situation described here, whereby some Member States are moving to avoid the kind of 
situation complained of by the petitioner, but others plainly are not, does not in fact reveal a 
bad application of Community law. However, the Commission is vigilant and will pursue the 
matter in revising the Universal Service Directive.


