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NOTICE TO MEMBERS

Subject: Petition 0141/2009 by Yiannis Fetfatsidis  (Greek), on the implementation in 
Greece of the provisions of Council Directive 1999/70/EC concerning the 
framework agreement on fixed-term work concluded by the ETUC, UNICE and 
CEEP

1. Summary of petition

The petitioner, who is employed by the Greek Land Improvement Organisation (OEB), 
which, inter alia, is responsible for irrigation, refers to the unreasonable application of the 24-
month provision in Presidential Decree 164/2004, which transposes into Greek legislation 
Council Directive 1990/70/EC concerning the framework agreement on fixed-term work 
concluded by the ETUC, UNICE and CEEP. The petitioner points out that work at the OEB is 
seasonal and therefore the 24-month provision is unrealistic in relation to the group of 
employees concerned. The petitioner therefore calls on the European Parliament to take the 
matter up as quickly as possible with a view to normalising the situation in this organisation 
which is extremely important for farmers.

2. Admissibility

Declared admissible on 14 May 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 7 July 2009.

The petitioner, who is employed by the Greek Land Improvement Organisation, complains 
that the upper limit of 24 months for successive fixed-term contracts is not compatible with 
the requirements of this organisation, which employs seasonal workers from mid-spring to 
mid-autumn to irrigate and to work on the land.  The 24 month limit for fixed-term contracts 
means that workers can be employed for a limited number of seasons before their fixed-term 
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contracts can be renewed.  He is not calling for fixed-term contracts to be made into contracts 
of indefinite duration, as the work is seasonal, but feels that the seasonal work of the public 
sector body that employs him should not be subject to the 24 month rule, enabling the same 
workers – many of whom are farmers looking to supplement their income - to be employed 
year after year, providing a steady source of income for farmers and a steady source of 
experienced and available labour for the Land Improvement Organisation.

One of the purposes of Directive 1999/70/EC concerning the framework agreement on fixed-
term work concluded by the ETUC, UNICE and CEEP1 (hereinafter "the framework 
Agreement") is to establish a framework to prevent abuse arising from the use of successive 
fixed-term contracts or relationships.  Clause 5 of the Framework Agreement requires 
Member States to put in place one or more of the specified measures to prevent abuse 
(objective reasons, time limits, a maximum number of contract renewals) and to determine the 
conditions whereby fixed-term employment relationships are deemed "successive".

Greece has transposed the Framework Agreement in respect of application to the public sector 
by means of Presidential Decree 164/04 (hereinafter PD 164/04).   Article 5 determines that 
successive contracts must be separated by a period of at least 3 months and there may be a 
maximum of 3.  In addition, Article 6 specifies that contracts drawn up successively and 
performed between the same employer and the same worker and relating to the same or a 
similar post and the same or similar working conditions may not exceed a total of 24 months
of employment.

The employment of workers for seasonal labouring and irrigation purposes from mid-Spring 
to mid-Autumn clearly constitute successive contracts.

Article 6(2) of PD 164/04 provides for derogation from the maximum period of employment 
in certain circumstances:

"A total duration of employment exceeding 24 months shall be permitted only in cases 
of special, in terms of the nature and type of work they do, categories of workers as 
laid down in the applicable legislation, such as, in particular, managerial staff, 
workers hired under a specific research project or any kind of subsidised or funded 
programme, or workers hired to perform work relating to the fulfilment of obligations 
arising from contracts with international organisations".

However, this derogation can apply only where it is specified in legislation.  

The petitioner calls for the abolition of the 24 month upper limit for successive fixed-term 
contracts relating to the work of the Land Improvement Organisations.  He cites Presidential 
Decree 121/2007 which excluded seasonal fire-fighters from the provisions in Article 6 of PD 
164/2004 on the grounds of the seasonality of their work during the fire-fighting season.  The 
petitioner likens the position of seasonal fire-fighters to the position of seasonal irrigators and 
alleges unjustified discrimination against the latter group.

The petitioner also points out that in 2006 Greece's Supreme Council for Personnel Selection 

                                               
1 OJ L 175, 10.7. 1999, p. 43.
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(ASEP) raised with the Minister of the Interior the difficulties which arise for the Land 
Improvement Organisations from the application of the 24 month rule.

The Greek transposition of the framework agreement by PD 164/2004 provided for a 
maximum of 3 successive contracts within an overall time period of 24 months, as measures 
to prevent the abuse of successive fixed-term contracts.  In addition, PD 164/04 provided at 
Article 6(2) for exceptions to the 24 month rule "in cases of special, in terms of the nature and 
type of work they do, categories of workers as laid down in the applicable legislation".  

Presidential Decree 121/2007, which excluded seasonal fire-fighters from the 24 month rule, 
has not been considered by the Commission as raising issues about the correct application of 
Directive 99/70.  It would therefore appear that the seasonal workers of the Land 
Improvement Organisations could be similarly excluded by legislation, should there be a 
political will in the Greek government to do so.

The petitioner may feel that the seasonal workers of the Land Improvement Organisation are 
being treated differently to the seasonal fire-fighters, but Community law does not prohibit 
different treatment amongst different groups of workers such as those cited.

This petition does not raise any issues about the correct transposition or application of 
Directive 1999/70/EC.  The statutory exclusion of certain categories of workers from the 24 
month maximum time limit for successive fixed-term contracts, a measure introduced by 
Greece to prevent the abuse of successive fixed-term contracts, is a matter for decision by the 
Greek authorities.


