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1. Summary of petition

The petition concerns the insolvency of the Icelandic Kaupthing Bank. The petitioner says it 
is no longer possible to contact branches of EEA banks in the language of the customer’s 
country as soon as they cease activity in that country. Customers are then directed to the 
supervisory authority and guarantee scheme of the bank’s country of origin. The petitioner 
asks the European Parliament to investigate whether foreign customers are not being unfairly 
treated and whether European legislation in the matter should be adapted. Furthermore, the 
petitioner asks for an investigation into whether the current supervisory requirements 
(Directive 94/19/EEC) are adequate and have been observed in the case in question. The 
petitioner states here, with reference to a letter from the Commission, that the Commission 
does not feel itself to be responsible. It should also be investigated whether the requirement 
for banks to provide information concerning deposit guarantee schemes is adequate, as the 
customer usually assumes that a bank accepted in a country is subject to the national financial 
supervisory system and national guarantee rules. Finally, according to the petitioner, it should 
be investigated whether the present supervision and the guarantee rules of the country of 
origin are sufficient, especially in the case of EEA banks.

2. Admissibility

Declared admissible on 18 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 7 July 2009.

Community law
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Community law on deposit guarantee schemes (i.e. Directive 94/19/EEC) contains extensive 
information requirements: Member States shall ensure that banks make available to actual and 
interested depositors the information necessary for the identification of the deposit-guarantee 
scheme of which the branch is a member. The depositor shall be informed about the 
provisions of the scheme, including the amount and scope of cover offered. The information 
shall be given in a readily comprehensible manner. On request, information shall also be 
given on the conditions for compensation and the formalities to be completed in order to 
obtain compensation. All the information shall be made available in the language(s) of the 
Member State in which the branch is located. 

The documents relating to the conditions to be fulfilled and the formalities to be completed to 
be eligible for a payment of the applicable scheme shall be drawn up in the official language 
or languages of the Member State in which the guaranteed deposit is located. This would 
under normal circumstances coincide with the place of residence of the depositor concerned.
As a consequence, deposit-holders at branches should be well informed when they enter into a 
business relationship with the branch and when they apply for reimbursement.

However, the Commission takes note of the complaint concerning information requirements 
in view of the report on deposit-guarantee schemes  to be submitted to the European 
Parliament and the Council by the end of 20091.

As far as the division of responsibilities is concerned, Directive 94/19/EEC is based on the 
principle that deposit guarantee schemes and payment responsibility shall be linked to 
supervision. Consequently, it is the deposit guarantee scheme of the State in which the bank is 
authorised and supervised which is responsible for the compensation of the depositors. 

Implications regarding Iceland and the EEA

Community legislation regarding banking supervision and deposit guarantee schemes has 
been incorporated into the EEA-Agreement and consequently applies in Iceland. However, 
Iceland is not an EU Member State. Hence, the Commission observes that the matter referred 
to by the petitioner falls outside the scope of competence of the Commission. 

It is the task and competence of the EFTA Surveillance Authority to ensure that Iceland and 
the other EEA-EFTA States, respect their obligations under the EEA Agreement. This 
includes the obligation to ensure that the Directive on Deposit Guarantee Schemes and the 
relevant Community rules on banking supervision are correctly transposed and applied in 
Iceland and properly enforced with regard to banks authorised in Iceland. 

The petitioner may therefore address his concerns to the EFTA Surveillance Authority, which 
is an independent and unbiased entity. 

                                               
1 Article 12 of Directive 2009/14/EC of the European Parliament and of the Council of 11 March 2009 
amending Directive 94/19/EC on deposit-guarantee schemes as regards the coverage level and the payout delay 
(Text with EEA relevance), OJ L 68, 13.3.2009, p. 3.
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Other means of consumer redress 

Customers of branches of banks in the EEA also have other means at their disposal. FIN-
NET1 is a financial dispute resolution network of national out-of-court complaint schemes in 
the EEA countries, which are responsible for handling disputes between consumers and 
banks. This network was launched by the Commission in 2001. Within FIN-NET, the 
schemes cooperate to provide consumers with easy access to out-of-court complaint 
procedures in cross-border cases. If a consumer in one country has a dispute with a bank from 
another country, FIN-NET members will put the consumer in touch with the relevant out-of 
court complaint scheme and provide the necessary information. 

Conclusions

In view of the above, it would appear that the petition does not show any breach of 
Community law which could be pursued by the Commission.

                                               
1 http://ec.europa.eu/internal_market/fin-net/index_fr.htm


