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NOTICE TO MEMBERS

Petition 0586/2005 by Ioannia Voutinopoulos (Greek), on alleged criminal stock 
exchange transactions in Greece

1. Summary of petition

The petitioner maintains that he has been the victim of criminal stock exchange transactions 
and that he and other small investors have lost amounts equivalent to USD 7.5 million. He 
stresses that the Greek authorities not only failed to take the necessary measures with a view 
to regulating the activities of finance and investment firms, but also covered up the 
irregularities of the firms in question. Referring to the case law of the Court of Justice in 
joined cases C-94/95 and C-95/95, the petitioner calls on the European Parliament to 
intervene and ensure that the culprits are brought to justice for the transactions in question, 
and that he and the other victims are compensated.

2. Admissibility

Declared admissible on 28 October 2005. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 24 May 2006.

Facts

The Committee on  Petitions of the European Parliament has asked on 14 November 2005 the 
European Commission ("Commission") for information on Petition No. 586/2005. 

The petition
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Mr Ioannis Voutinopoulos ("petitioner") has filed a petition with the European Parliament 
alleging that criminal securities transactions have taken place at the Stock Exchange of 
Athens (Greece) during 2000-2001. The petitioner states that he suffered financial losses 
caused by these transactions. The petition contains documents on various securities 
transactions during 2000-2001. In addition, the petitioner refers to press publications and 
correspondence between various undertakings allegedly involved in concerted practice which 
allowed insiders to off-load assets on uninformed investors like the petitioner. Finally, he 
claims that the Greek judicial system has failed to provide protection or compensation for 
him. 

On the basis of this documentation, the petitioner requests the intervention of the European 
Parliament and compensation of the financial losses. Furthermore, the petitioner calls upon 
the European Parliament to take action against the companies and public authorities involved, 
referring to the judgment of the European Court of Justice in the joined cases C-94/95 and C-
95/951.

Commission observations

The Commission has received various questions of members of the European Parliament 
referring to the same period of securities trading at the stock exchange of Athens2. Moreover, 
the petitioner sent a letter on 24 October 2001 to Commissioner Vittorino addressing the same 
issue as in the petition. The Commission considered in its various responses to the questions 
of the European Parliament and correspondence that it has no grounds in which to intervene 
as regards potential violation of EU securities law. 

The petitioner calls for the intervention of the European Parliament whereas only the 
Commission has powers under Article 226 of the Treaty. On the basis of this Article, the 
Commission can duly open infringement proceedings against a Member State where a point 
of European law is at stake. The Commission has no powers to intervene where matters are 
governed or regulated by national provisions which have no direct bearing on EU Treaty 
rights or obligations or secondary EU law. The Commission can only challenge a serious and 
verifiable breach of a clear obligation of EU law. The documentation which accompanies the 
petition does not  provide evidence that the securities trading concerned involves a breach of 
EU law.

Moreover, it is important to mention that no community legislation exists which may establish 
any legal liability for losses as allegedly suffered by the petitioner. Notwithstanding, the 
Directive 93/22/EC3 on investment services in the securities field, in force for the period 
2000-2001, established conditions under which authorised investment firms and banks could 
provide specific services to their clients. In order to protect investors the Directive (Article 
11) stipulated that an investment firm should "act with due skill, care and diligence in the best 
interests of its clients", "seek from its clients information regarding their financial situations, 
investment experience and objectives as regards the services requested" and "make adequate 
disclosure of relevant material information in its dealings with its clients". This Directive is 
                                               
1 ECR [1997] I-03969.
2 See written questions E-1581/05, E-2292/05 and E-4272/04.
3 OJ L 197, 6.8.1993, p. 58



CM\789284EN.doc 3/5 PE374.292/REV.

EN

fully implemented in Greece and it is, therefore, a task of Greece's national competent 
authorities to apply these rules. This Directive is amended on 21 April 2004 by the Directive 
2004/39/EC1 on markets in financial instruments which further extended the scope of 
consumer protection in this field. 

Furthermore, during the period of 2000-2001, Council Directive 89/592/EEC2 coordinating 
regulations on insider dealing was applicable but this Directive does not give the European 
Commission any powers to intervene in a case of suspected insider dealing. The relevant 
Greek national legislation provides for powers of national competent authorities to impose 
administrative and criminal sanctions for infringements. 

Decisions under national legislation transposing both these Directives follow exclusively 
national procedures. The European Court of Justice does not have jurisdiction in actions 
brought by natural persons against decisions governed by national law. 

Finally, Directive 89/592/EEC only covers cases in which a person has used insider 
information to purchase or sell securities. Since 12 October 2004 there is a new regime on 
market abuse which consists of European Parliament and Council Directive 2003/6/EC3 on 
insider dealing and market manipulation and several measures implementing it (Commission 
Directives 2003/124/EC4; 2003/125/EC5 and 2004/72/EC6, Commission Regulation (EC) No 
2273/20037). Under this new regime the Commission does not have any powers for the 
detection, investigation and punishment of market manipulation in the Member States. These 
powers remain in the hands of the national competent authorities (the Capital Market 
Commission in the case of Greece). 

Conclusion

The petition and the documentation provided in support do not clearly identify the alleged 
malpractice and do not provide any evidence that there is a point of European law at stake. As 
regards the claim of the petitioner, with reference to the joined cases C-94/95 and C-95/95, 
that the European Parliament should intervene in this process and compensate the petitioner 
for his losses, it can be concluded that the European Parliament does not have the powers that 
authorise an intervention or compensation as requested by the petitioner. The judgment of the 
European Court of Justice does not provide any grounds either for such an intervention or 
compensation. Finally, the petitioner has not made clear that there is a serious and verifiable 
breach of EU law and therefore, the petition is not sufficient to constitute a substantiated 
infringement case of the Commission against the Greek authorities. The Commission 
proposes to close the petition.

                                               
1 OJ L 145, 30.4.2004, p. 1
2 OJ L 334, 18.11.1989, p. 30 
3 OJ L 96, 12.4.2003, p. 16
4 OJ L 339, 24.12.2003, p. 70
5 OJ L 339, 24.12.2003, p. 73
6 OJ L 162, 30.4.2004, p. 70 
7 OJ L 336, 23.12.2003, p. 33
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4. Further Commission reply, received on 1 September 2009.

The petition

The petitioner has presented supplementary documents concerning a previous petition filed in 
2005. The case refers to a number of securities transactions carried out during 2000-2001. 
Those transactions would have involved illegal practices. The petitioner would have suffered 
financial losses as a consequence of the said transactions and the Greek judicial system would 
have failed to provide protection or compensation. 
In the supplement to the previous petition, the petitioner further emphasizes alleged fraud 
committed by government officials, Europol and the (Greek) Parliament as well as the illegal 
behaviours of a number of lawyers that, during the lawsuit brought by the petitioner would 
have occulted documents, produced illegal judgements and committed other illegal practices.

The Commission's comments on the additional petition

The Commission confirms that under Article 226 of the Treaty, the Commission can duly 
open infringement proceedings against a Member State where a point of European law is at 
stake and that it can only challenge a verifiable breach of EU law. The documentation that 
accompanied the original petition did not provide evidence that the securities trading 
concerned involved a breach of EU law. It is also worth noting that the Commission is not 
competent for contractual disputes between a financial institution and its clients, which should 
be dealt with at a national level by national Courts. 

Concerning the sectoral regulatory framework, Directives 93/22/EEC1 on investment services 
in the securities field and 89/592/EEC2 coordinating regulations on insider dealing were 
applicable at the time of the transactions concerned. Both directives had been implemented in 
national Greek legislation and assigned to national authorities the relevant powers in the case 
of infringements. Moreover, Directive 89/592/EEC did not cover market manipulation which
has been covered only under the new regime of Directive 2003/6/EC3 on insider dealing and 
market manipulation and its implementing measures. Also under the new regime the national 
Authorities, and not the Commission, have the necessary powers to detect, investigate and 
punish market manipulation in the Member States. In the meantime, as far as investment 
services are concerned, a new EU regulatory framework has been implemented (Directive 
2004/39/EC4 and its implementing measures) which is broader than the previous one, in order 
to further protect investors. 

The supplementary information provided by the petitioner does not provide new clear 
evidence that might change the previous assessment of the petition under the sectoral 
legislation. Rather it gives further emphasis to alleged illegalities in the judicial proceedings 
concerning the said transactions, which also occurred after the former petition, including
alleged fraud committed by public officials and illegal practices by lawyers.

                                               
1 OJ L 141, 11.6.1993, p. 27–46
2 OJ L 334, 18.11.1989, p. 30–32
3 OJ L 96, 12.4.2003, p. 16–25
4 OJ L 145, 30.4.2004, p. 1–44
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Conclusion

Based on the information provided and on the basis of the current EU legal framework, the 
European Commission would like to point out that it cannot take any action in this case. 
Clearly, the law enforcement authorities of the country concerned by the illegal practices 
described are responsible for taking action against any alleged cases of fraud committed by 
public officials or lawyers


