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EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

1.9.2009

NOTICE TO MEMBERS

Subject: Petition 0275/2006 by Mr Adrian Mifsud (Maltese), on behalf of the Association of 
Local Council Executive Secretaries (Malta), on incorrect transposition of EC 
Directive 1999/70 by the Government of Malta

1. Summary of petition

The petitioner, acting on behalf of the Association of Local Council Executive Secretaries 
(Malta), maintains that the Maltese Government Legal Notice 429 of 2002 fails to properly 
transpose EC Directive 1999/70 into national legislation. The petitioner considers that the 
Maltese Legal Notice infringes the EC legislation, as it specifically states that it does not 
apply to employment in the public sector. The petitioner asks the European Parliament to put 
pressure on the Maltese Government to properly implement the EC Directive 1999/70.

2. Admissibility

Declared admissible on 3 August 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 25 January 2007.

The petition

The petitioner states that Malta has not fully transposed Directive 1999/70/EC in the public 
sector.

The petition mirrors a complaint which the petitioner has lodged with the Commission.

The Commission's comments 
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Directive 1999/70/EC requires the Member States to adopt measures to prevent abuse of 
successive fixed-term contracts or employment relationships also in the public sector.

Malta has notified the Commission that the Directive 1999/70/EC has been transposed by the 
Contracts of Service for a Fixed Term Regulations, L.N. 429 of 2002. Pursuant to Sub-
Regulation 7 (5) the measures to prevent abuse of successive fixed-term contracts laid down 
in that Regulation are not applicable to employment in the public sector.

Following contacts with the Commission, the national authorities stated in March 2006 that 
the Government of Malta had decided to repeal the Sub-Regulation 7 (5) and had prepared a 
Legal Notice amending the Contracts of Service for a Fixed Term Regulations.

The Commission requested that the national authorities should provide further information as 
regards the proposed amendments. The national authorities did not reply.

As a result, the Commission has sent a letter of formal notice to Malta. The deadline for the 
reply expires in December 2006.

Conclusion 

The facts set out in the petition seem to indicate that Directive 1999/70/EC has not been fully 
transposed in Malta.

The Commission has initiated a procedure under Art 226 EC and will keep the Parliament 
informed.

4. Further Commission reply, received on 10 June 2008.

The Commission sent a letter of formal notice to Malta in which the above issue was 
addressed. The Government of Malta notified the Commission on 12 June 2007 that Legal 
Notice 51/2007 Contracts of Service for a Fixed Term Regulations 2007 and Legal Notice 
52/2007 Extension of Applicability to Service with Government (Contracts of Service for a 
Fixed Term) Regulations 2007 would come into effect on 15 June 2007 and would replace 
Legal Notice 429/2002.  These regulations applied to the public sector but concerns remained 
about the correct transposition.

Following further discussion and clarifications, the Commission was still not satisfied that the 
new regulations correctly transposed Directive 1999/70/EC and a complementary letter of 
formal notice was sent to the Maltese authorities at the beginning of April 2008, inviting a 
response within 2 months.

Conclusion 

Once the observations of the Maltese authorities to the complementary letter of formal notice 
will have been examined, or if no observations will have been submitted within the prescribed 
time-limit, the Commission may, if appropriate, take the next step in infringement 
proceedings against Malta and issue a Reasoned Opinion as provided for in Article 226 of the 
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Treaty. The Petitions committee will be informed of further developments in this matter.

5. Further Commission reply, received on 17 December 2008.

Further to the Commission's complementary letter of formal notice dated 4th April 2008, the 
Maltese government informed the Commission on 14th October 2008 that the Executive 
Secretaries of the Local Councils had been given an indefinite contract of employment.

The Government of Malta furthermore notified the Commission that Legal Notice 239 of 
2008 Contracts of Service for a Fixed Term (Amendment) Regulations 2008 had come into 
effect and amended Legal Notice 51 of 2007.

The Commission is currently analysing the consolidated Maltese Regulations in the light of 
Legal Notice 239 of 2008 and, depending on the outcome, will propose the appropriate action
with respect to the complaint.

6. Further Commission reply, received on 1st September 2009.

Following the European Commission's analysis of Malta's Legal Notice 239 of 2008 
Contracts of Service for a Fixed Term (Amendment) Regulations 2008 which amended Legal 
Notice 51 of 2007 and came into effect in September 2008, the Commission has concluded 
that Sub-regulation 3(2) (d) of Malta's legislation on fixed-term work is still not in conformity 
with Council Directive 1999/70/EC concerning the Framework Agreement on fixed-term 
work concluded by ETUC, UNICE and CEEP1.  This provision concerns the scope of the 
Regulations applying to an employment relationship in the Public Service or the Public Sector 
that is not valid according to Maltese law.  This matter was not the subject of the complaint 
raised by the Petitioner.

Consequently, on 26 June 2009 the European Commission issued a Reasoned Opinion 
addressed to the Republic of Malta under Article 226 of the Treaty establishing the European 
Community.  A response is expected from Malta within 2 months.

                                               
1 OJ L 175 10.7.1999, p. 43


