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NOTICE TO MEMBERS

Subject: Petition 0690/2006 by  Stavros Din (Greek), on non-compliance by the Greek 
authorities with the Convention relating to the status of refugees (1951 Geneva 
Convention) and relevant EU legislation

1. Summary of petition

The petitioner, a lawyer who is acting on behalf of a Pakistani asylum-seeker in Greece, 
complains that the Greek police are consistently refusing to authenticate the asylum-seeker’s 
signature, which means that he is unable to give power of attorney to his lawyers. The reply 
received by the petitioner from the Greek Ministry of the Interior regarding this matter 
revealed its ignorance of the provisions of the 1951 Geneva Convention on the status of 
refugees. The petitioner registered a complaint with the Piraeus Bar Association and the 
Greek Ombudsman both of whom agreed with her. She also argues that the provisions of 
Council Directive 2003/9/EC laying down minimum standards for the reception of asylum-
seekers in the Member States and Council Regulation (EC) No 2725/2000 concerning the 
establishment of ‘Eurodac’ for the comparison of fingerprints for the effective application of 
the Dublin Convention are being infringed and she is seeking action by the European 
Parliament to bring the Greek authorities into line with the relevant EU legislation.

2. Admissibility

Declared admissible on 23 January 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 9 July 2007.

Facts
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The petitioner, a lawyer acting on behalf of a Pakistani asylum seeker, complains that the 
Greek authorities refuse to authenticate his client's signature, thus depriving his client of his 
right to legal representation and argues that this is contrary to the Geneva Convention relating 
to the Status of  Refugees of 28 July 1951 ("Geneva Convention"), as supplemented by the 
New York Protocol of 31 January 1967.

The petitioner went to two different police stations (after the officers from the first station 
referred him to the police station of his client's place of residence) in order to take the 
necessary legal authorisation to represent his client in proceedings before the national social 
security institution (IKA). Police officers at both stations refused to authenticate his client's 
signature, invoking instructions from the Ministry of Interior not to authenticate the signature 
of asylum seekers if their passport does not have a visa and if they do not possess another 
document proving their legal entry and residence in Greece. The petitioner had submitted to 
them his client's valid passport and the original of his asylum application. However, the 
asylum application was not considered a sufficient proof of his legal entry and residence in 
Greece.

Following this refusal, the petitioner addressed himself to the Ministries of Interior and of 
Public Order. In particular, the Ministry of Interior rejected his complaint, referring in its 
reply to the relevant law which requires the possession of a valid passport, an other document 
allowing for entry in Greece or another document which has been issued by the competent 
Greek authorities (such as a residence permit), as a condition for the authentication of the 
signature of third country nationals. 

The petitioner also addressed himself to the Piraeus Bar Association and to the Greek 
Ombudsman, both of whom indicated in their replies that the original of the asylum 
application constitutes a public document certifying that the asylum seeker is legally residing 
in Greece until a decision is taken on his application and proving his identity. In this context, 
the Greek Ombudsman noted in particular his previous findings about the long administrative 
delays in providing asylum seekers with the documentation certifying their status and 
testifying that they are allowed to stay in the Greek territory while their applications are 
pending, and the legal uncertainty caused by these delays.

They further indicated that the provisions of the Greek law on the requirements of the 
authentication of the signature of asylum seekers should be interpreted in accordance with the 
1951 Geneva Convention on the Status of Refugees. They therefore concluded that the refusal 
of the authorities to authenticate the asylum seeker's signature deprives asylum seekers of 
their fundamental rights to be heard by the authorities and to have access to legal protection 
which are guaranteed by the Greek Constitution to all persons residing in the country. 
Moreover, the Ombudsman stated that the abovementioned practice of the police does not 
have any legal base, as the law clearly provides that the passport is one of the means to 
authenticate the identity of an alien and does not set any exceptions for asylum seekers. 

The relevant provisions of Community law

Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the 
reception of asylum seekers in the Member States (OJ L 31, p. 18) (the "Reception Conditions 
Directive") guarantees minimum standards for the reception of asylum seekers that will 
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normally suffice to ensure them a dignified standard of living and comparable living 
conditions in all Member States. In particular, it guarantees to asylum seekers a series of 
rights regarding, inter alia, residence and freedom of movement (Article 7), education (Article 
10), employment (Article 11), material reception conditions (Article 14) and access to health 
care (Article 15). 

More specifically with regard to documentation, it provides, in its Article 6 (1), the following:

"Member States shall ensure that, within three days after an application is lodged with the 
competent authority, the applicant is provided with a document issued in his or her own name 
certifying his or her status as an asylum seeker or testifying that he or she is allowed to stay in 
the territory of the Member State while his or her application is pending or being examined".

The deadline for the transposition of the Directive by the Member States expired on 6 
February 2005. 

Legal assessment

Since it did not receive any notification of the transposition of the Reception Conditions 
Directive by Greece, the Commission brought the matter, in accordance with Article 226 of 
the Treaty Establishing the European Community, before the Court of Justice, in the case no 
C-72/06. By judgment of 19 April 2007, the European Court of Justice declared that, by 
failing to bring into force the laws, regulations and administrative provisions necessary to 
comply with this Directive, the Hellenic Republic had failed to comply with its obligations 
under this Directive. To date, the Commission has still not received any notification of the 
transposition of the Directive by this Member State. 

In the present case, it can be reasonably supposed that the Greek authorities had not issued the 
petitioner's client the document referred to in Article 6(1) of the Reception Conditions 
Directive within 3 days after the latter had lodged his application. As a result, the only 
document that the petitioner's client had at his disposal and could submit to the police 
authorities as proof of his legal residence on the territory was the original of his asylum 
application. If indeed the Greek authorities did not issue to the petitioner's client the document 
concerned within 3 days after the latter had lodged his application, the delay on behalf of the 
Greek authorities may constitute a violation of their obligations under Article 6(1) of the 
Reception Conditions Directive. 

It also appears that the refusal of the Greek authorities to accept the original asylum 
application as a document certifying that the asylum seeker is legally residing in Greece until 
a decision is taken on his application and proving his identity, under the circumstances 
described above, and their subsequent refusal to authenticate his signature, had as a result that 
the asylum seeker in question was not able to appoint a lawyer to represent him in 
proceedings before the national social security institution. If, as a consequence, the person in 
question could not exercise any specific right guaranteed to asylum seekers by the Reception 
Conditions Directive, this behaviour on behalf of the Greek authorities could constitute an 
infringement of further provisions of this Directive. 

With regard to a possible violation of the Geneva Convention, invoked by the petitioner, it 
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should be noted that the Commission is not competent to interpret or monitor the 
implementation of this Convention by the Member States.

Recommendations

In view of the above, the Commission services would recommend to the Committee on 
Petitions to ask the petitioner to provide more information on the following two points.

Firstly, the petitioner should be asked to confirm that the Greek authorities did not issue his 
client the document referred to in Article 6(1) of the Reception Conditions Directive within 3 
days after the latter had lodged his application, as prescribed in this provision.

Secondly, the petitioner should be required to clarify whether the fact that he could not legally 
represent his client in proceedings before the national social security institution, as a result of 
the Greek authorities' refusal to accept the original asylum application as a document 
certifying that the asylum seeker is legally residing in Greece until a decision is taken on his 
application and proving his identity, under the circumstances described above, and their 
subsequent refusal to authenticate the latter's signature deprived the petitioner's client of the 
possibility to exercise a specific right guaranteed to asylum seekers by the Reception 
Conditions Directive. 

The Committee on Petitions could also draw the petitioner's attention to the fact that, despite 
the lack of transposition of this Directive by Greece, this Member State is fully bound by this 
act as from 6 February 2005. Therefore, if he believes that a provision of the Directive was 
violated by the Greek authorities, he might consider contesting this violation before the 
competent national courts by invoking the well established principle of the so-called direct 
effect of Directives1.

4. Further Commission reply, received on 25 November 2008.

In view of the above petition, claiming the deprivation by the Greek authorities of the right to 
legal representation of an asylum seeker, the Commission recommended to the Committee on 
Petitions to ask the petitioner to provide more information regarding his claim.

Following this request, the petitioner submitted the following clarifications.

Primarily, the petitioner confirms that the Greek authorities did not provide his client with the 
document referred to in Article 6(1) of the Council Directive 2003/9/EC of 27 January 2003 
laying down minimum standards for the reception of asylum seekers in the Member States 
(hereafter – the Reception Conditions Directive) within 3 days after the latter had lodged his 
application, as prescribed in this provision. Secondly, he states that the fact that he could not 
legally represent his client in proceedings before the national social security institution, as a 
result of the Greek authorities' refusal to accept the original asylum application as a document 
certifying that the asylum seeker was legally residing in Greece and proving his identity
                                               
1 For substantial information see e.g. Judgment of the Court of Justice of the European Communities of 26 
February 1986. M. H. Marshall v Southampton and South-West Hampshire Area Health Authority, case 152/84, 
para. 46.
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leading to their refusal to authenticate the latter's signature, deprived his client of the 
possibility to exercise his rights guaranteed by the Reception Conditions Directive, notably 
the right to access health care.

The Reception Conditions Directive guarantees minimum standards for the reception of 
asylum seekers aiming to ensure a dignified standard of living and comparable living 
conditions in all Member States. With regard to documentation, the directive provides in its 
Article 6 (1) that 'Member States shall ensure within three days after an application is lodged 
with the competent authority, that the applicant is provided with a document issued in his or 
her own name certifying his or her status as an asylum seeker or testifying that he or she is 
allowed to stay in the territory of the Member State while his or her application is pending or 
being examined'. Based on the information received by the petitioner, it appears that the 
Greek authorities have not provided his client with the required document under the directive 
within the prescribed time limits which raises concerns regarding the correct application of 
this provision by the Greek authorities. 

Concerning the right to access health care, the Directive stipulates that Member States  'shall 
ensure that applicants receive the necessary health care which shall include, at least, 
emergency care and essential treatment of illness'. In this respect, if as a consequence to the 
refusal to authenticate the asylum seeker's signature, depriving him of the right to legal 
representation, he was denied access to health care, this behaviour of the Greek authorities 
could constitute an infringement of further provisions of this Directive. 

In respect of the above, the Commission intends to invite the Greek authorities to provide 
their observations to determine whether Greece's practices are in compliance with Community 
law. The Commission will keep the Parliament informed on developments. 

5. Further Commission reply, received on 1 September 2009

Based on the information submitted by the petitioner in the above-mentioned petition as well 
as on the additional clarifications he provided to the Committee on petitions of the European 
Parliament regarding his claim, the Commission sent a letter on 14 January 2009 inviting the 
Greek authorities to provide their observations on the issues raised in order to determine 
whether Greece's practices are in compliance with Community law. 

In particular the Commission requested the Greek authorities to provide their observations on 
the facts of the specific case, without identifying the petitioner or mentioning specific dates,
as well as information in response to two questions:

i) Do the Greek authorities provide asylum applicants, within three days after their 
application is lodged, with the document provided in Article 6(1) of the Reception Conditions 
Directive?

ii) Do the Greek authorities impose any administrative requirements or conditions that in 
practice could restrict applicants' access to health care?

In their reply to the Commission of 7 May 2009, Greece responds affirmatively to the first 
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question and states that applicants are provided with a "special identity card for an asylum 
application" immediately after their application has been lodged with the competent 
authorities, as stipulated under the national legislation implementing the Reception Conditions 
Directive [Presidential Decree 220, of 13.11.2007].

In particular, Article 5 of the Presidential Decree states that the authorities competent to 
receive and examine an application for asylum shall immediately provide the applicant "free 
of charge, with a special identity card for an asylum application after the results of the 
fingerprinting, and in any case within three days after the application is lodged". This "special 
card" bears the picture of the applicant, specifies that he/she is allowed to stay in the Greek 
territory while his/her application is being examined, and indicates whether the applicant is 
free to move within all or a part of the Greek territory. 

With regard to the second question, the Greek authorities inform the Commission that 
applicants receive free of charge the necessary health, pharmaceutical and hospital care after 
showing the "special card" to the competent authorities in line with Presidential Decree 220
and the Joint Decision by the Minister of Financial and Economic affairs and the Minister of 
Health and Social Cooperation [A.P. 13949/16.11.2006] concerning this issue whereas 
unaccompanied minors have free access to the national health system. 

In this respect, it is not possible from the information provided to draw the conclusion that the 
Greek practices and/or legislation are in violation of the Reception Conditions Directive. In 
particular, according to their reply, the national authorities immediately provide applicants 
with the relevant documents required under Article 6(1) of the Reception Conditions 
Directive upon lodging their application for asylum with the competent authorities. Moreover, 
the Greek authorities submit that there are no conditions attached to the right to access 
healthcare which in practice would restrict such access for applicants. 

Consequently, on the basis of the information currently in its possession, the Commission 
does not see grounds for launching infringement proceedings against Greece concerning this 
specific case, for non-compliance with the EU asylum acquis. It should be noted however that 
the petitioner may, if he wishes, lodge a formal complaint with the Commission concerning 
any measure or practice attributed to Greece or any other Member State which he considers 
incompatible with Community law. More information on this could be found at 
http://ec.europa.eu/community_law/your_rights/your_rights_en.htm.


