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NOTICE TO MEMBERS

Subject: Petition 0169/2007 by Marc de Schower (Belgian) and eight other signatories 
against overflight of a residential area (with 40 000 inhabitants) north of the 
Madrid-Barajas Airport

1. Summary of petition

The petitioner complains that the noise pollution and dangerous situation created by the 
rerouting of flight paths over a residential area north of the Barajas Airport in Madrid which is 
home to some 40 000 people. The resulting degradation of the local environment is, he 
claims, the result of a decision taken unilaterally by the national air traffic control authority 
without consulting local authorities in advance. Moreover, the environmental damage 
allegedly extends to certain protected areas, sites of Community interest and wild bird 
breeding areas, and there have been a series of collisions with birds in flight. He calls, 
therefore, for the Union to intervene on the basis of Directives 2001/42/EEC and 79/409 on 
the protection of the environment and birds.

2. Admissibility

Declared admissible on 5 June 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 October 2007.

The Petition

The petitioner explains that the situation results from a decision taken unilaterally by the national 
air traffic control authority without consulting local authorities in advance. He also maintains that 
environmental damage is extending to certain protected areas, sites of Community interest and 
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wild bird breeding areas. He reports that a series of collisions with birds in flights have occurred. 

The petitioner finally requests the European Parliament to intervene in order to ensure that the 
EU obligations in the field of environmental protection and the fundamental rights of citizens are 
met. He particularly requests that specific measures be implemented with a view to reducing or 
avoiding the environmental impact.

The Commission’s comments on the petition

The Community legislation applicable to the management of environmental noise (Directive 
2002/49/EC)1 leaves the choice of transport infrastructure noise management measures entirely 
up to the Member State authorities. 

This legislation lays down neither limit nor target environmental noise levels; the Member States 
alone are responsible for establishing these criteria. They must, however, ensure that strategic 
noise maps and action plans are drawn up for the purpose of noise management around major 
airports such as Madrid-Barajas, before 30 June 2007 and 18 July 2008 respectively. The public 
must be consulted on proposed plans of action. The noise maps and action plans must be 
circulated and made accessible to the public.

The Commission looked into the effects on the Natura 2000 network of the expansion of the 
airport of Barajas and the increase in noise pollution in the context of complaint nº 2001/2156. 
The Commission concluded that the project could be implemented for reasons of overriding 
public interest on the condition that a set of compensatory measures to ensure the overall 
protection of the coherence of Natura 2000 be taken in good time. The Commission closed the 
case on 30 May 2005. The Commission contacted the Spanish authorities to follow the 
implementation programme of the above-referred to compensatory measures. The 
Commission is currently analysing the response of the Spanish authorities, received in June 
2007.

Conclusions

The petition provides no evidence that a Member State has failed to meet any of its obligations 
under the legislation regarding environmental noise levels, noise management being the 
responsibility of the Spanish authorities.

The Commission has also initiated action regarding protection of areas situated in the Natura 
2000 network. It is currently examining the latest information from the Spanish authorities 
concerning compensatory measures and will keep the Committee on Petitions informed of any 
action it intends to take on this matter.

4. Further Commission reply, received on 1 September 2009

Further to the initial communication to the Committee on Petitions, the Commission reviewed 
the new information provided by the Spanish authorities in 2007 and by the petitioner in 2008.

                                               
1 OJ L 189, 18.7.2002, p. 12-26.
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In relation to the flight path "radial 322" over the SPA "Soto de Viñuelas", the elements provided 
do not allow the Commission to consider the reported aircraft incidents involving birds as 
significant in relation to the conservation objectives set out under Directives 92/43/EEC1 and 
79/409/EEC2.

In conclusion, on the basis of the available information, the Commission does not consider that 
the incidents reported in relation to these flights could be considered as providing evidence 
enabling the Commission to further pursue these issues with the Spanish authorities as a likely 
breach to applicable Community environmental legislation.

                                               
1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of 
wild fauna and flora. OJ L 206, 22.7.1992
2 Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds. OJ L 103, 
25.4.1979, p. 1–18


