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NOTICE TO MEMBERS

Subject: Petition 551/2008 by Olivier Pereon (French) on behalf of the Salt Marsh 
Workers Union, on alleged infringement of Directive 92/43/EEC following 
the issuing of planning permission for development work near a projected 
NATURA 2000 zone in Guerande

1. Summary of petition

The petitioner argues that the Guerande local authorities have infringed Directive 92/43/EEC 
following the issuing of planning permission for the construction of 23 collective residences, 
30 individual residences and a senior citizens’ residence in the immediate vicinity of the local 
salt marshes. According to the petitioner, this will have serious impact on the ecosystem of 
the protected area concerned, which is situated within NATURA 2000 zone FR210090 
established by ministerial decree of 30 March 2006. He contests the validity of the arguments 
put forward by the local authorities that planning permission was issued prior to that date 
(September 2005) and is therefore legal, arguing that the French authorities unjustifiably 
delayed establishing the NATURA 2000 area until 2006. He calls on the European Parliament
to investigate matters following the unfavourable outcome of legal proceedings initiated in 
France.

2. Admissibility

Declared admissible on 2 October 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 20 March 2009.
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The petitioner claims that the project, which would be implemented in the area of "La Ferme du 
Casino", municipality of Guérande, would infringe Council Directive 92/43/EEC1 of 21 May 
1992 on the conservation of natural habitats and of wild fauna and flora.

The petition refers to a property development project (23 collective buildings, 30 "indivual" 
dwellings and a retirement home) within the Special Protection Area (SPA) FR5210090 "Marais 
salants de Guérande, traicts du Croisic, dunes et bois de Pen Bron, baies de St Goustan, du 
Castouillet, bois de Villeneuve ".

The largest part of the SPA was designated as a Site of Community Importance (SCI) 
FR5200627 "Marais salants de Guérande, traicts du Croisic et dunes de Pen-Bron " on 
07/12/2004 but "La Ferme du Casino" is located just outside the SCI.  
The area of the development project is included in a ZICO2 since 2000 at least and on the 
edge of a RAMSAR Site since 1st January 1995.

27 October 2004: A first area was classified as SPA (first ministerial decree) which did not 
include the area of "La Ferme du Casino". 

9 December 2005: The mayor signed the building permit. At that time, the development 
project was outside the SPA.

9 February 2006: The petitioner decided to refer the matter to the Administrative Court of 
Nantes claiming that the Mayor had ignored that the area of the project was included in the 
proposed extension of the SPA FR5210090. 

25 April 2006: Extension of the SPA (second ministerial decree abrogating the ministerial 
decree of 27 October 2004). The area of the property development is part of the new SPA.

17 December 2007: The petitioner's claim was declared inadmissible (Judgment of 20 
November 2007) as the Mayor had signed the permit before the area had been classified as 
SPA. 

15 April 2008: The petitioner sent a complaint letter to the Commission.

In accordance with Article 6(3) of Directive 92/43/EEC, any plan or project not directly 
connected with or necessary to the management of a site of Community importance but likely 
to have a significant effect thereon, either individually or in combination with other plans or 
projects, shall be subject to an appropriate assessment of its implications for the site in view 
of the site's conservation objectives. In the light of the conclusions of the assessment of the 
implications for the site, the competent national authorities shall agree to the plan or project 
only after having ascertained that it will not adversely affect the integrity of the site concerned 
and, if appropriate, after having obtained the opinion of the general public.

In accordance with Article 6(4) of Directive 92/43/EEC, if in spite of a negative assessment of 
the implications for the site and in the absence of alternative solutions, a plan or project must 
nevertheless be carried out for imperative reasons of overriding public interest, including 
those of a social or economic nature, the Member State shall take all the compensatory 
measures necessary to ensure that the overall coherence of Natura 2000 is protected. It shall 
inform the Commission of the compensatory measures adopted. Where the site concerned 
                                               
1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of 
wild fauna and flora (OJ L 206, 22.7.1992, p.7)
2 Zone importante pour la Conservation des Oiseaux
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hosts a priority natural habitat type and/or a priority species, the only considerations which 
may be raised are those relating to human health or public safety, to beneficial consequences 
of primary importance for the environment or, further to an opinion from the Commission, to 
other imperative reasons of overriding public interest.

The project is located next to the canal which supplies the salt marshes with salt water at flood 
tide ("Etier du Pouliguen"). If this project were to be developed, it could have an impact on 
the habitats of the SCI and on the habitats of bird species (38 species from annex I of the 
Birds Directive are listed in this SPA).  

On the basis of the information provided by the petitioner, the Commission sent a letter, dated
24 July 2008, to the French authorities, asking for additional information that would permit a 
detailed assessment of the complaint (namely copies of the building permit and of the 
judgement, the steps and state-of-play of the authorisation procedure, information about the 
public enquiry, Natura 2000 and environmental assessments). The Commission has not yet 
received a reply from the French authorities. Consequently, the complaint was discussed at 
the package meeting that took place on 6 February 2009 with the French authorities. The 
latter will send further information to the Commission.

The Commission is following this complaint to evaluate whether Council Directive 
92/43/EEC has been correctly applied. In this regard, the Commission wrote to the French 
authorities and requested further information on this project. Once this information has been
communicated, the Commission will be able to decide how to proceed and will keep the 
Committee on Petitions informed.

4. Further Commission reply, received on 1 September 2009.

The petitioner is concerned about an authorised property development project (23 collective 
buildings, 30 "individual" dwellings and a retirement home) within the Special Protection Area 
(SPA) FR5210090 "Marais salants de Guérande, traicts du Croisic, dunes et bois de Pen 
Bron, baies de St Goustan, du Castouillet, bois de Villeneuve " and next to the Site of 
Community Importance (SIC) FR5200627 "Marais salants de Guérande, traicts du Croisic et 
dunes de Pen-Bron ". 

The area in which the project is located was already recognised by the French authorities as 
an important area for bird conservation ("Zone Importante pour la Conservation des Oiseaux 
sauvages"; ZICO) in 2003. The fact that this area was designated as a SPA (25 April 2006) 
under Council Directive 79/409/EEC1 (the Birds Directive)  only after the project was 
decided (9 December 2005) does not exempt the authorities from taking into account the 
conservation of birds in the area. According to the settled case-law of the Court of Justice2, it 
is clear that areas, which have not been classified as SPAs, but should have been classified as 
so, continue to fall under the regime governed by the first sentence of Article 4(4). Under this 
regime, Member States take preventive measures to avoid habitat deterioration and significant 
disturbances of species. 

In order to verify that the French Authorities have complied with their obligations under the 
Birds Directive, the European Commission has requested additional information. Since the 

                                               
1 Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (OJ L 103 , 25.4.1979, p. 0001 – 0018)
2 C-374/98, Commission v. France – "Basses Corbières"
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last communication to the Committee on Petitions on 30 April 2009, the French Authorities 
have provided documents regarding the authorisation given by the "Maire" and the "Préfet", 
the judgement of 16 October 2006 and the opinion of official bodies regarding the hydraulic 
aspects of the project (the project is located on an old landfill). A final document has been 
announced ("Dossier Loi sur l'Eau") but has not yet reached the Commission's offices.

Conclusion

Once all the documents have been received, the European Commission will examine if the 
French Authorities have taken preventive measures to avoid pollution or habitat deterioration 
and significant disturbances of species. The Commission will then decide as to the further 
steps to be taken.


