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NOTICE TO MEMBERS

Subject: Petition 0764/2005 by Percy Malitte (German) concerning alleged 
infringement of his property rights

1. Summary of petition

The petitioner, a software author, indicates that he has produced a computer game known as 
'Terror', which has been made available in a number of European countries and that the 
proceeds and customer correspondence are being retained with no legal justification by the 
German Prosecutor's Office. He argues that this is an infringement of the right of property 
ownership contained in Article 17 of the European Charter of Fundamental Rights, pointing 
out that it is no longer possible for him to engage in his profession since anything else he 
produces will only be 'confiscated'.

2. Admissibility

Declared admissible on 7 December 2005. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 1 September 2009.

Under the Treaty of the European Union, the Commission has no competence in questions 
regarding the day-to-day running of judicial systems of the Member States. These questions 
are solely dealt with under the national legal order.

As regards Article 17 of the EU Charter, the European Commission has no general powers to 
intervene in individual cases of violations of fundamental rights. It can do so only if an issue 
of European Community law is involved. On the basis of the information provided, it was not 
possible to establish any link between the referred judicial procedure and Community law.
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If the petitioner believes that his rights have been violated in this case, he should seek redress 
at national level through the competent authorities, including courts. 

Conclusion
Germany is bound by the European Convention of Human Rights. Accordingly, if the 
petitioner considers that any of his human rights have been violated he may lodge a complaint 
with the Council of Europe's European Court of Human Rights (Council of Europe, 67075 
Strasbourg-Cedex, France1) upon exhaustion of all domestic remedies.

                                               
1 http://www.echr.coe.int/ECHR


