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NOTICE TO MEMBERS

Subject: Petition 0151/2008 by Aleksander Ruszczyk (Polish), on discrimination 
against East European EU citizens in the Netherlands

1. Summary of petition

The petitioner complains about discrimination against EU citizens by the Netherlands state. 
He claims that, as a non-Dutch national, he is receiving unequal treatment in a legal case, 
while under international legislation he is entitled to the same treatment as Dutch nationals. 
He maintains that he is not being given equal access to the court and that he is not receiving 
the free translation and interpreting to which he is entitled as a foreign national with no 
knowledge of Dutch. Legal documents are also sent to him in Dutch only, in spite of his 
request that they be sent in English. He also complains of discrimination and unequal 
treatment in admission to a Dutch language course (as part of the naturalisation process).  He 
claims that such courses are available to all [non-EU] foreigners, but not to EU citizens. He 
calls on the European Parliament for help.    

2. Admissibility

Declared admissible on 30 June 2008. The Commission was asked for information 
(Rule 202(6) of the Rules of Procedure).

3. Reply by the Commission, received on 1 September 2009.

The petitioner is a Polish national living in the Netherlands (although we note that the address 
given on his petition is in Poland). He states that he has moved to the Netherlands with his 
wife, a scientist seconded to Wageningen University for two years under a Marie Curie 
Fellowship. He puts forward various complaints against the Dutch authorities: the lack of 
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access to justice equivalent to that offered to nationals, contrary to the European Convention 
on Human Rights and Fundamental Freedoms and the Netherlands Constitution, in that 
translation/interpreting is not provided for the defendant in legal proceedings; non-availability 
of Dutch legislation in English, with which the petitioner is familiar, etc. He also refers to 
legal proceedings against him by a collection agency and the fact that he was sent the 
summons in Dutch and not in English as he requested. 

The petitioner makes a variety of allegations, but they relate essentially to access to justice in 
the broad sense, including access to court translation/interpreting.  

Like other EU Member States, the Netherlands has legislation on legal aid funded by the 
Member State and enabling natural and legal persons (of any nationality) with low incomes to 
meet the costs of proceedings. Information on legal aid in the Netherlands is obtainable from 
a legal advice (Rechtshulp) office or a legal aid board (Raad voor Rechtsbijstand). 
Information on the judicial and legal system in the Netherlands and on legal aid in particular 
can be found on the website of the European Judicial Network in civil and commercial 
matters (http://ec.europa.eu/civiljustice/legal_aid/legal_aid_net_en.htm No 4). The 
information is available in several Community languages, including Polish 
http://ec.europa.eu/civiljustice/legal_aid/legal_aid_net_pl.htm. 

For information, it is pointed out that in January 2003 the Council adopted a directive on legal 
aid, Council Directive No 2002/8/EC of 27 January 20031 to improve access to justice in 
cross-border disputes by establishing minimum common rules relating to legal aid for such 
disputes. The aim of the directive is to improve access to justice in cross-border cases, by 
establishing minimum rules for legal aid.

As regards the transmission of documents, the purpose of Council Regulation No 1348/2000 
of 29 May 2000 on the service in the Member States of judicial and extrajudicial documents 
in civil or commercial matters is to expedite the transmission and service of documents by 
rapid means between the Member States. Article 4(3) of the Regulation provides that the 
document to be transmitted shall be accompanied by a form to be completed in the language 
of the place where service is to be effected, or in another language which that Member State 
has indicated it can accept.

However, that provision is not applicable in this instance, since the transmission was in the 
same Member State. 

As regards translation/interpreting in the national courts, each Member State has its own rules 
on that matter. At present there are no Community rules on translation/interpretation in the 
national courts of the Member States. 

In the light of the above, the Commission is unable to intervene on behalf of the petitioner. 
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