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Subject: Petition 0911/2008 by Martin Karbowski (Bulgarian) on cases of paedophilia and 
other incidents including child abuse and violence towards children in Bulgaria 
over the last two years

1. Summary of petition

The petitioner gives a list of cases of paedophilia and other incidents including child abuse 
and violence towards children in Bulgaria over the last two years, maintaining that the 
biological parents of 95% of children in Bulgarian orphanages are still alive. He takes the 
view that the Bulgarian authorities and officials responsible are showing very little 
understanding for the problems of child abuse victims. Despite the number of reported 
incidents in orphanages, no senior staff have been successfully prosecuted. According to the 
petitioner, criminal cases frequently never reach court, but are dealt with under Article 9(2) of 
the Bulgarian Criminal Code, which was originally intended to cover juvenile misdemeanours 
and is now frequently applied in cases of paedophilia and child abuse, particularly when 
politicians and/or civil servants are involved. The petitioner calls on the Commission to carry 
out in-depth investigations into cases of child abuse in Bulgaria, in view of what he refers to 
as the reluctance of the Bulgarian authorities to take action and the shortcomings of the 
Bulgarian legal system in this respect.

2. Admissibility

Declared admissible on 13 November 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 1st September 2009.

‘The petitioner presents allegations and detailed information about numerous incidents of 
violence against children in Bulgaria. He claims that child sexual abuse crimes are in practice 
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not effectively punished by Bulgarian Courts, notably where the accused offenders are 
prominent figures holding office. This is done by extensive use of a provision in the Bulgarian 
Criminal code allowing the judge to waive criminal responsibility for minor offences 
considered "not socially dangerous".

The Commission's comments on the petition

Under the Treaty establishing the European Community and the Treaty on European Union, 
the European Commission has no general powers to intervene in internal affairs of a Member 
State or in individual cases of violations of fundamental rights, including the protection of 
children from offences.

However, the problem denounced in the petition, supported by information provided by the 
petitioner, is rather the systematic impunity or the leniency of sanctions imposed on offenders 
for crimes against children, in particular sexual abuse.

This is a matter of serious concern for the Commission, which is firmly committed to fighting 
child sexual abuse and exploitation in the EU.

The Commission considers that sexual abuse and sexual exploitation of children constitute 
particularly serious forms of crime, as they are directed against children, who have the right to 
special protection and care. They produce long-term physical, psychological and social harm 
to victims and their persistence undermines the core values of a modern society relating to the 
special protection of children and trust in relevant State institutions.

The Council Framework Decision 2004/68/JHA on combating the sexual exploitation of 
children and child pornography1 imposes an obligation on Member States to punish certain 
conduct concerning sexual activities with a child, child sexual exploitation and child 
pornography. Article 5 thereof imposes the obligation on Member States to ensure that such 
offences are punishable by criminal penalties of a maximum of at least between one and three 
years, or between five and ten years, depending on the offence. The Commission considers 
that this level of penalties is not sufficiently high to constitute effective, proportionate and 
dissuasive sanctions.

The Bulgarian criminal code provides for criminal sanctions for child sex offences, which are 
largely in line with the requirements of the Framework Decision.

However, as the petitioner points out, these problems appear to relate not so much to the 
criminal legislation, but rather to the practical implementation of it by the Bulgarian Courts, 
in particular when prominent figures holding office are accused of the offences.

The Commission monitors bi-annually Bulgaria's overall progress in the reform of judiciary, 
the fight against corruption and organised crime under the Cooperation and Verification 
Mechanism.

                                               
1 Council Framework Decision 2004/68/JHA of 22 December 2003 on combating the sexual 
exploitation of children and child pornography, OJ L 13, 20.1.2004, p.44.
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Conclusion

On 25 March 2009, the Commission submitted a proposal for a Council Framework Decision 
on combating the sexual abuse, sexual exploitation of children and child pornography, 
repealing Framework Decision 2004/68/JHA. The proposal includes the obligation on 
Member States to criminalise forms of child sexual abuse and exploitation currently not 
covered by Framework Decision 2004/68/JHA, as well as a substantial increase in the level of 
criminal penalties. It is currently under discussion at the Council of the Union.

The Commission will take into account the information provided by the petitioner in its 
upcoming monitoring report on the functioning of the Bulgarian judiciary under the 
Cooperation and Verification Mechanism.’


