
CM\789376EN.doc PE428.030

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

1.9.2009

NOTICE TO MEMBERS

Subject: Petition 0954/2008 by Marie Cole (German), on alleged human rights 
infringements and discrimination against herself and her family

1. Summary of petition

The petitioner indicates that her African spouse is facing extradition and that the German 
authorities take the view that it would be reasonable for the petitioner, who previously lived 
for two years with him in Africa, to accompany him. As a result her husband's daughter from 
a previous marriage, having already lost her mother to cancer, now stands to lose her father as 
well. The petitioner is no longer able to afford a lawyer and is not eligible for free legal aid 
since, according to the authorities, her appeal has no chance of success. She maintains that the 
German Constitutional Court has thus established that Germany does not need to comply with 
human rights conventions or rulings by the European Court of Justice. She is accordingly 
seeking the assistance of the European Parliament.

2. Admissibility

Declared admissible on 27 November 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 1st September 2009.

‘The petitioner, a German national residing in Germany, complains that her African spouse is 
facing extradition. The petitioner asks for the help of the European Parliament, as she can no 
longer afford a lawyer.

Under the Treaty establishing the European Community and the Treaty on European Union, 
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the European Commission has no general powers to intervene in individual cases of violations 
of fundamental rights. It can do so only if an issue of European Community law is involved. 
Consequently, the Commission is not able to examine alleged violations of fundamental rights 
which do not have any link to Community law.

In the petition, it was not possible to establish, on the basis of the information provided, any 
link between the alleged violations of fundamental rights and Community law. For this 
reason, it is not possible for the Commission to follow up this matter. 
If a person believes that his or her rights have been violated in the case in question, he/she
should seek redress at national level through the competent authorities, including the courts. 
Finally, anyone who considers that any of his or her fundamental rights have been violated 
may lodge a complaint with the Council of Europe's European Court of Human Rights. The 
Court may only deal with a matter after all domestic remedies have been exhausted.’


