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Subject: Petition 1114/2008 by Mr. David Vallespi i Ros (Spanish), on denial of access 
to information in connection with the planned trajectory of the Barcelona-
Madrid high speed train (AVE)

1. Summary of petition

The petitioner maintains that the Spanish authorities would have denied him the access to an 
impact study concerning the risks posed by the presence of a civil war refuge within five-
meters-distance from the tunnel to be built for the Barcelona-Madrid high speed train. The 
petitioner explains that he would be directly concerned by this issue as the refuge would be 
located under his house. According to the petitioner the presence of this empty space so close 
to the tunnel walls would pose a serious threat to his house. 

2. Admissibility

Declared admissible on 26 January 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The high speed tunnel passing through Barcelona is part of the high-speed railway line 
Madrid-French border, which is a priority project (PP3), as stated in the TEN-T Guidelines 
(Decision n° 1692/96/CE). 
The Commission, through the Cohesion Funds and the TEN-T budget, has been co-financing 
parts of this priority project for several years. Whilst the Cohesion Funds have concentrated 
their support on the works phase related to the link between Madrid and Barcelona (ending at
the railway station of Sants), i.e. a part of the project not related to the petition, the TEN-T 
budget is co-financing studies for the whole line, including the relevant studies which will 
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lead to the continuation of the line from Barcelona to Gerona-Figueras. No specific study on 
the passage of the TGV line through Barcelona has however been financed by the TEN-T 
budget. 
TEN-T support is subject to rules laid down in the TEN Financial Regulation (Council 
Regulation (EC) No 2236/95) and in compliance with European Community (EC) legislation, 
in particular regarding environmental protection, competition and the award of public 
contract, a condition that also applies to the Cohesion Fund. The implementation of a project 
remains within the competence of the Member State. The Commission may however 
intervene in cases of violation of EC legislation or in case of financial irregularities. 

As mentioned in its observations on previous petitions on the same subject (796/2005 and 
989/2007), the Commission does not detect anything contrary to Community law amongst the 
allegations presented by the petitioner concerning the planning of the Madrid- French border  
high-speed railway project (AVE) and in particular the crossing tunnel through the centre of 
Barcelona. 

In particular, in relation to the application of EC environmental law, it should be noted that 
this kind of project must be the subject of an environmental impact assessment (EIA) 
procedure before authorisation is given by the competent authority, according to the 
provisions of Directive 85/337/EEC, as amended by Directives 97/11/EC and 2003/35/EC.

As has been mentioned, no European Funds were used for the works related to the line 
underneath Barcelona.  Since there has been no Community co-financing for the construction 
work of the stretch between Sants and Sagrera or the tunnel which will be built close to the 
Sagrada Familia (Mallorca Street), the Commission has not been provided with a copy of the 
environmental impact assessment (EIA) prepared by the Spanish Authorities. Furthermore, 
the layout of the project remains the responsibility of the relevant Member State, which has to 
ensure its compliance with EC legislation.

In any case, the Commission is aware that, according to the "Resolución" of 30 May 2007, the 
competent Spanish authority, the Ministry for the Enviroment, approved the EIA for this 
project.  This is a prior condition to the development consent of this project given by the 
Ministry for Public Works ("Ministerio de Fomento"). The text of the EIA Statement is 
available to the public and can be consulted in the Spanish State Official Journal nº 146 of 
19.06.2007. The text contains a reference to the possible impact of the project on the cultural 
heritage, including the "Sagrada Familia" and the studies and assessments made in this regard 
that have been taken into consideration by the Spanish authorities.

The request of the petitioner concerning access to a technical assessment study about the 
presumed empty space, due to an old shelter or refuge, close to the future tunnel is a question 
that remains the competence of the Spanish authorities.  The petitioner should use the ways 
foreseen in Spanish legislation concerning the right of citizens to access  documents of the 
administration, such as in Law 30/1992 mentioned by the petitioner.  On the other hand, 
although it seems a purely technical study or report which could exceed the environmental 
dimension of the works, the petitioner could also try to invoke the Spanish legislation (Law 
27/2006) transposing Directive 2003/4/EC on public access to environmental information.  If 
his request is denied or not answered by the Spanish authorities, the petitioner could use the 
means of redress foreseen in Spanish Law.
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Conclusion

The European Commission does not have the competence to request the Spanish authorities to 
give public access to documents prepared by Spain for the project and construction of the 
crossing tunnel of Barcelona, which is part of the French border-Madrid high-speed train 
(TGV) at its passage through Barcelona, since this is under the responsibility of the Spanish 
authorities. 

On the basis of the information provided by the petitioner, the Commission has no evidence to 
conclude that there has been any violation of EC legislation.


