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NOTICE TO MEMBERS

Subject: Petition 1325/2008 by B.M. (Italian), on discriminatory legislation 
regarding sickness in Italy and Petition 307/2009 by Mirella Collina 
(Italian), on behalf of Funzione Pubblica CGIL Imola, bearing 1215 
signatures, on new legislation on sickness in Italy

1. Summaries of petitions

For Petition 1325/2008

The petitioner objects to the introduction of legislation in Italy establishing new rules 
regarding sick leave, increasing from four to eleven the number of hours a person is required 
to be at home for visits by a medical officer and introducing pay cuts for sickness. The 
petitioner argues that the law is discriminatory since it applies only to public servants. The 
petitioner argues that the measure is even more discriminatory given that certain categories of 
public servant (security and defence) are exempted. She wishes for the law to be examined by 
the European Parliament.

For Petition 307/2009

The petitioner objects to new legislation on sickness in Italy under which people who have 
declared themselves sick can be checked up on by an insurance doctor from the first day of 
sickness. From the first day, they have to be available at home each day, including holidays 
and non-working days, between 08.00 and 13.00 and between 14.00 and 20.00 for possible 
visits. The petitioner claims that this law will particularly affect public officials and, above all, 
single persons. This means in practice that a single person who is sick cannot go out to buy 
medicines or provisions. Nor are any exemptions to this rule permitted, not even on the advice 
of the doctor treating the patient. The petitioner calls on the European Parliament to take up 
the matter. She considers that the new legislation on sickness is contrary to the right to health 
and medical care.  
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2. Admissibility

Petition 1325/2008 declared admissible on 20 February 2009 and Petition 307/2009 declared 
admissible on 15 June 2009. Information requested from Commission under Rule 202(6).

3. Commission reply, received on 1 September 2009.

The Community legislation against discrimination in the workplace, Directive 2000/78/EC, 
insofar as it concerns health, aims to protect workers from discrimination on the grounds of 
disability. MEP Thomas Mann was the rapporteur for this legislative dossier and his report 
may be of interest to the petitioners and to Members of the Committee on Petitions, as may be 
the Commission's report on the effects of the legislation COM (2005) 224. This report mainly 
pointed out that there is adequate legislation in place (Italy transposed the Directive by Decree 
law N° 216 of 9th July 2003, well within the deadline set in December 2003), but that there 
may be outstanding issues in terms of implementation, mutual information and redress.

It is not obvious from the petition whether the people concerned are disabled people, or more 
generally people who may from time to time suffer from an occasional sickness; the two 
conditions are not mutually exclusive, but to try to disentangle them would be to descend to a 
level of detail, and generate a necessity to examine the actual facts in individual cases, that 
cannot be provided for at the EU level. It would have to be determined under the aegis of 
national authorities.  There are also a number of specific exclusions in the Directive, the most 
important being in Article 3 - that it does not apply to pay. Furthermore, the armed forces are 
explicitly excluded, which is hardly surprising for legislation designed, amongst other things 
of course, to protect the disabled from a different treatment. This being the case, there are 
evident doubts that the concerns of the petitioners lie within the scope of the Directive, but in 
any case this is something which would have to be determined at another level.

Conclusion

Whilst having every sympathy for the petitioner, the Commission does not see grounds to 
intervene in these cases. As a matter of record, the Commission does not have any outstanding 
infringement files in the case of Italy which would be pertinent or a source, eventually, of 
relevant jurisprudence.


