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Subject: Petition 1578/2008 by H. L. (Austrian) on the debts of the Austrian airline 
AUA

1. Summary of petition

The petitioner complains that Austrian citizens have been saddled with the debts of the airline 
AUA. He holds the managers and company policy responsible in the first instance. The public 
are never informed of the level of debt. The petitioner considers that it is the task of the EU 
and the Austrian authorities to carry out timely checks and establish debt ceilings. He says the 
EU should never have allowed such large debts and he thinks the EU should take action 
against the Austrian Government and the AUA. Furthermore he thinks the EU should help 
pay off the debts. 

2. Admissibility

Declared admissible on 18 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The Austrian Airlines Group (hereinafter Austrian Airlines) is made up of three companies 
Austrian Airlines Österreichische Luftverkehrs AG  a network carrier airline founded in 1957, 
Tyrolean Airways - Tiroler Luftfahrt GesmbH (hereinafter Tyrolean) a regional subsidiary 
established in 1978 and Lauda Air Luftfahrt GmbH (hereinafter Lauda Air) a charter division
founded in 1979. Austrian Airlines is headquartered in Vienna and operates hubs from Vienna 
International Airport and Innsbruck Airport.  Austrian Airlines is a member of Star Alliance.

Austrian Airlines was founded on 31 October 1957 and started operations in 1958. In 1988 
the company was partially privatized. Until 22 July 1998 the Republic of Austria directly held 
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51.94 % of the issued share capital. On 22 July 1998 this shareholding was transferred into 
the ownership of a State holding company Österreichische Industrieholding AG (hereinafter 
ÖIAG). ÖIAG’s current shareholding is 41.56% and it is the largest shareholder. 

Given the difficult and deteriorating financial situation in which the Austrian Airlines Group 
has found itself over the last few years, on 12 August 2008 the Austrian Federal Government 
issued a privatization mandate pursuant to which ÖIAG may dispose of all of its shares in 
Austrian Airlines. A privatisation process was then set in motion.

As the selected bidder resulting from this process, Deutsche Lufthansa AG (hereinafter 
Lufthansa) will buy the Austrian State's 41.56% stake in Austrian Airlines from the State 
privatisation agency. Lufthansa has requested that Austria recapitalise Austrian Airlines with 
EUR 500 million to compensate Austrian Airlines' high level of historical debt. The other 
shareholders (free floating & institutional) will also be bought out. Without the State 
recapitalisation Lufthansa has indicated that it will not buy Austrian Airlines.

The petitioner makes 7 assertions

a. He complains that Austrian citizens have been saddled with the debts of the airline.

b. He holds the managers and company policy responsible in the first instance. 

c. He states that the public are never informed of the level of debt. 

d. The petitioner considers that it is the task of the EU and the Austrian authorities to 
carry out timely checks and establish debt ceilings. 

e. He says the EU should never have allowed such large debts.

f. He thinks the EU should take action against the Austrian Government and the airline.

g. Furthermore he thinks the EU should help pay off the debts. 

The Commission's comments on the petition

a. In relation to the first of the petitioner's contentions, the Commission would point out 
that the Austrian State is the largest shareholder in the airline and now wishes to 
dispose of its shareholding in this company. Following a bidding process initiated on 
13 August 2008, Lufthansa has been chosen to purchase the ÖIAG's shareholding in 
Austrian Airlines. The transaction concluded between ÖIAG and Lufthansa provides 
that:

- Lufthansa pays ÖIAG a purchase price of EUR 366.268,75.
- ÖIAG receives a warrant, which may lead to an additional payment of up to 

EUR 162 million.
- ÖIAG pays through a Special Purpose Vehicle a grant of EUR 500 million, 

which Lufthansa shall use for a capital increase in Austrian Airlines.
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On 3 December 2008 the transaction was approved by the Supervisory Board of 
Lufthansa and on 5 December 2008 the Supervisory Board of ÖIAG approved the 
transaction. The transaction was notified to the European Commission for State aid 
approval on 21 December 2008. 

The Republic of Austria is of the opinion that the sales transaction does not give rise to 
State aid because in the first case the price to be paid for Austrian Airlines is the 
market price for this company. It is just that the privatization procedure has led to a so-
called “negative purchase price”. This is the subject of the Commission's ongoing 
State aid investigation.

b. It is not within the competences of the European Commission to comment on the 
reasons why Austrian Airlines has such a high level of historic debt.

c. It is understood that Austrian Airlines publishes and has published audited annual 
accounts; the Commission therefore fails to understand this assertion.

d. The Commission has no power or authority under the Treaty to establish general debt 
ceilings for undertakings.

e. See previous answer.

f. The Commission has to date adopted two decisions concerning Austrian Airlines.
On 19 January 2009 the Commission authorised rescue aid consisting of a loan facility 
of up to EUR 200 million granted to Austrian Airlines to keep this company alive for 
the next six months1. On 11 February 2009 the Commission opened a formal 
investigation into the privatisation of Austrian Airlines and its purchase by Lufthansa.
The decision to open a formal investigation was published in the Official Journal2 and 
third parties were invited to give their comments.

In opening its investigation the Commission highlighted certain problems – these 
relate inter alia to  

 Whether the negative sales price amounts to the grant of State aid pursuant to 
Article 87 EC

 If the Commission comes to a positive conclusion on the point above, it has to 
assess whether this State aid is compatible with the common market. This 
assessment has to be undertaken in the framework of the Commission guidelines 
on rescue and restructuring of firms in difficulty3 as well as the Commission 

                                               
1 This decision will soon be available on the Commission website 
http://ec.europa.eu/transport/stateaid/decisions_en.htm

2 OJ C57 11.03.2009
3 OJ C 244, 1.10.2004 p. 2.
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Notice on the Application of Articles 92 and 93 of the EC Treaty and Article 61 of 
the EEA Agreement to state aids in the aviation sector.1

g. The Commission has no power or authority under the Treaty to pay off the debts of an 
undertaking in difficulty such as Austrian Airlines.

Conclusion

The Commission's investigation under the State aid rules is ongoing and it is hoped to 
conclude the inquiry as soon as possible.

                                               
1  OJ C 350, 10.12.1994 p. 5.


