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Subject: Petition 1602/2008 by Gennaro Sepe (Italian), on behalf of Paradise S.A.S. di 
Sepe Gennaro & C, on re-designation of tobacconists as bars and vice versa

1. Summary of petition

The petitioner wishes to know why it is admissible in Italy for tobacconists to be re-
designated as bars but not for a bars to be redesignated as tobacconists. While tobacconists are 
required to be situated at least 200 metres from each other, the same does not apply to bars. 
The petitioner argues that this rule is resulting in unfair competition regarding the re-
designation of tobacconists as bars and vice versa and calls for its abolition.

2. Admissibility

Declared admissible on 19 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petitioner wishes to know why it is admissible in Italy for tobacco shops to be re-
designated as bars, but not for a bar to be re-designated as a tobacco shop.

Observations from the Commission

The main issue in the present case is that the Italian legislation foresees obligatory minimum 
distances between tobacco sales points. Therefore, an economic operator wanting to sell 
tobacco products in an existing bar is obliged to respect the minimum distances between two 
tobacco sales points required by the law and will not be allowed to sell any tobacco product in 
case a tobacco point of sale is already established within this minimum distance. However, as 
there is no minimum compulsory distance between ordinary bars, a new bar can be set up 
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whatever its proximity with an already existing bar.

As the issue raised by the petitioner was mainly limited to Italy, without an actual relevant 
cross-border character, the Commission contacted the Italian authorities through the EU pilot 
project1. 

The Italian authorities replied that the State had a monopoly on tobacco retail, which was 
granted as a concession (for a given period of time), to the private sector through the regional 
offices of the Autonomous Administration of State Monopolies (Uffici Regionali 
dell'Amministrazione autonoma dei monopoli di Stato). The objective is to a have a better 
control of the points of sale through a concession, instead of a simple authorization procedure, 
which could give rise to an increase of tobacco outlets. 

The legislation at issue does not appear to be discriminatory: a concession of tobacco retail 
outlets may be equally granted to Italian and EU operators.

The Italian authorities justify the provisions at issue by imperative reasons relating to public 
health, through a strict control of the tobacco sales. This would happen in the wider context of 
the current Community policy in this area, intended to encourage Member States to improve 
tobacco control and to discourage tobacco consumption.

According to the Italian government, the aim is to reduce tobacco consumption and smoking 
incidence due to an uncontrolled increase of sales. The measure at issue is part of the Italian 
tobacco control policy, as is a ban on certain forms of marketing or of advertising, taxation 
policy, requiring vendors of tobacco products to establish that purchasers are old enough, 
according to the age limit set by national law (Italy envisages to change the minimum age for 
buying tobacco products from 16 to 18), campaigns to raise awareness of the health risks 
associated with smoking, etc. 

As certain forms of sales and distribution of tobacco products facilitate the access by children 
and adolescents to these products (i.e. vending machines), according to the information at the 
disposal of the Commission, the Italian authorities have undertaken a revision of the 
conditions under which automatic tobacco vending machines belonging to tobacco shops can 
work (i.e. obligation of an identity card for both old and new vending machines).

Conclusion

Having regard to the general policy at the Community and national level relating to public 
health protection against tobacco products, the Commission does not deem appropriate to 
pursue this case by undertaking further investigations. 

                                               
1 The Commission has recently agreed with a number of Member States to work to improve the speed and efficiency of this information 
exchange and problem resolution process through a pilot project, 'EU Pilot'.  The Commission aims at ensuring that citizens get a full 
response as quickly as possible through this process which entails an exchange of information with Member State authorities by electronic 
means. The EU Pilot operates on the basis of a maximum of ten weeks deadline.


