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39700 members, concerning health hazards from noise and particulates on 
the B9, B39 and A6 in Germany

1. Summary of petition

The petitioner complains of noise and particulates together with increasing freight traffic 
using the B9 on which he lives. Because other roads are subject to tolls, the B9 is being used 
as a rat run. A number of local authority measures have either had no effect or are not being 
enforced. The petitioner maintains that under European law the population must be consulted
when a noise control plan is drawn up.  He believes that the consultation held was a farce. The 
plans allegedly show that a street in the central built-up area carries 500 000 vehicles per 
month and the four-lane B9 only 52 000. The petitioner believes that the figures have been 
doctored to keep noise and particulate levels on the B9 below the permitted maximum, so that 
no expensive noise abatement measures need be taken. He believes this is prejudicial to the 
health of people living on the road in question. 

2. Admissibility

Declared admissible on 25 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

Specific decisions on infrastructure charges for heavy duty vehicles falls under national 
competence and do not contravene EU legislation if they are in compliance with the 
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"Eurovignette" Directive 1999/62/EC1. There is no evidence of such a breach in the area in 
question. 

Noise pollution

Directive 2002/49/E2 is the Community legislation as regards the evaluation and management 
of noise in the environment. This directive leaves it to the discretion of the Member States to 
decide on the limit values for noise and on the other measures aimed at reducing noise. 
According to the directive, Member States must draw up strategic noise maps and action plans 
aimed at managing ambient noise. Strategic noise maps had to be drawn up before 30 June 
2007 while the corresponding action plans had to be adopted after the consultation and 
participation of the public before 18 July 2008. 

In this respect and others concerning noise maps, the report from the German authorities on 
noise maps is being evaluated together with the reports from the other Member States. Once 
this evaluation is complete any deficiencies in respect of Germany's compliance with the 
provisions of Directive 2002/49/EC may be pursued in accordance with the Treaty.

Concerning public participation, Germany has informed the European Commission that the 
noise maps have been made available and disseminated3 to the public in accordance with 
Article 9 of Directive 2002/49/EC. 

The preparation of the action plan is ongoing. However, it should be pointed out that the 
measures set out in the action plan are at the discretion of the competent national authority.   

Air pollution

Member States shall ensure that the assessment of the ambient air quality is performed 
throughout the territory and that information on concentration levels is made available to the 
Commission so that a comparison can be made against the limit values on particles set by 
Directive 1999/30/CE4 and carried over by the new Directive 2008/50/EC5 on ambient air 
quality and cleaner air for Europe. Reporting under the Commission Decision 2004/461/EC6
is used for that purpose. The result of the assessment of these reports is available on the 
Commission web site7.

According to the official information provided by the German authorities there are no 
monitoring stations next to the road B9, but there are several located either at the urban 
background locations in the neighbouring towns, or at traffic locations on other roads in the 
vicinity. While the monitoring station in Speyer shows elevated PM10 concentration levels 
close to the limit value, none of the monitoring stations has actually reported an exceedance in 

                                               
1 OJ L 187, 20.7.1999, ammended by  2006/38/EC and 2006/103/EC
2 OJ L 189, 18.7.2002, p. 12-25
3 http://www.laermkartierung.rlp.de/
4 OJ L 163, 29.6.99
5 OJ L 152, 11.6.2008
6 OJ L 156, 30 4 2004 
7 http://ec.europa.eu/environment/air/quality/legislation/reporting.htm
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2007. In the latest available annual report for the reporting year 2007, the German authorities 
did not indicate any exceedance of particulate matter PM10 or the nitrogen dioxide limit 
values in the DEZKXX0008S zone Oberrheingraben through which the B9 crosses. 

Conclusions 

In view of these elements and of the information communicated by the petitioner, it is not 
evident that Community legislation is being infringed. There is no official data available to 
the Commission, at this time, that would indicate exceedance of any limit value along the B9. 
Evaluation of the reports on the noise maps submitted by the Member States according to 
article 10 (2) of Directive 2002/49/EC is still ongoing. Should the completion of the 
evaluation show that further investigation is necessary in respect of the air quality and noise 
along the B9 or that conditions set by EU legislation have not been fulfilled, appropriate 
action can be taken. The Commission also continues to monitor reported concentration levels 
in the region and can react appropriately if EU standards are exceeded. Citizens also have 
individual rights before the national court to request that EU limit values are respected and 
that short-term action plans are prepared and implemented in the event of a risk of the 
exceedance in their area. 


