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NOTICE TO MEMBERS

Subject: Petition 0013/2009 by Julio César de Oliveira Lopes (Portuguese), on the 
provisions concerning the principles of legality and proportionality of 
criminal offences and penalties laid down in Article 49 of the European 
Union’s Charter on Fundamental Rights

1. Summary of petition

The petitioner describes the difficult situation he has found himself in in his work as an 
insurance agent and which led to a legal case. He claims that the Portuguese authorities’ lack 
of respect for the habeas corpus principle has made them guilty of a flagrant violation of the 
provisions on the principle of legality and proportionality of criminal offences and penalties 
as laid down in Article 49 of the European Union’s Charter on Fundamental Rights. The 
petitioner also points out that, in this case, he has been the victim of a failure to implement the 
provisions of Directive 2000/35/EC of the European Parliament and of the Council on 
combating late payment in commercial transactions, and therefore calls on the European 
Parliament to ensure that justice is done.

2. Admissibility

Declared admissible on 16 April 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petitioner finds himself in a difficult legal situation which appears to have originated with 
a simple breach of contract between him, as an insurance broker, and an insurer based in 
Switzerland. According to him, because of particularities of Portuguese law and some alleged 
errors of judicial procedure in Portugal, the situation now culminates in criminal charges. He 
claims that this is tantamount to a breach of his fundamental rights, notably article 49 of the 
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Charter, on the proportionality of penalties. He expresses exasperation with the Portuguese 
public prosecutor's office and with his lack of results from the Ombudsman. He asks the 
Parliament to intervene in his case.  In passing, he mentions a European directive on late 
payments which is designed to protect small businesses such as his.

The Commission would first of all remark that the usual response of the Parliament to
petitions of this kind, where a petitioner is asking for the Parliament's intervention in a legal 
case, is to declare the petition inadmissible on the grounds that the Parliament is not entitled 
to interfere in the work of the Courts of the Member States.

The Commission also recalls that, as mentioned repeatedly in the context of numerous other 
petitions, under the Treaty establishing the European Community and the Treaty on European 
Union, the European Commission has no powers to intervene on an issue which does not 
involve European Community law. 

The root cause of the problem of the petitioner is a failure to respect a contractual obligation 
of the brokerage to the insurer, which the petitioner clearly does not deny. The directive on 
late payments which the petitioner mentions is not relevant and would in any event provide 
protection in the other direction, that is to say in favour of the broker if it had been the insurer 
which had been slow in paying. 

As regards the alleged violation of the petitioner's fundamental rights, the Commission is not 
in a position to examine alleged violations of fundamental rights which do not have any link 
to Community law.

Conclusion

The Commission cannot detect in this petition any issue which would justify following the 
case up further. The petitioner has been taking the correct steps in pursuing remedies at 
national level, and if and when he exhausts them, still without satisfaction, he could then 
consider an application to the European Court of Human Rights.


