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NOTICE TO MEMBERS

Subject: Petition 0308/2009 by Tobias King (British), on alleged breaches of the 
Community Code on the rules governing the movement of persons across 
borders (Schengen Borders Code) by the Belgian border police

1. Summary of petition

The petitioner, who travels regularly to and from Brussels International Airport, maintains 
that the Belgian border police violate Articles 6 and 7 of EC Regulation 562/2006 establishing 
a Community Code on the rules governing the movement of persons across borders 
(Schengen Borders Code). The petitioner argues that the Belgian border police systematically 
perform excessive checks at the aeroplane gate on flights coming from Istanbul. According to 
the petitioner such checks are carried out on approximately seventy per cent of the flights 
coming from Istanbul. He maintains that the border police agents do not properly identify 
themselves and ask detailed questions in an aggressive and intrusive manner. He considers 
that these checks cannot be justified by exceptional circumstances as they are conducted on a 
regular basis, nor can they be seen as second-line checks as they are done before and not after 
the passport booths. The petitioner asks the European Parliament to look into the matter.

2. Admissibility

Declared admissible on 15 June 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petitioner, who travels regularly from and to Brussels airport by air to other destinations, 
complains about border checks carried out by Belgian border guards on passengers coming in 
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from Turkey. While he has never observed gate checks being carried out on passengers of 
other flights, such checks were conducted in approximately seventy per cent of the flights in 
which he travelled to Brussels from Turkey. According to the petitioner this behaviour is 
discriminatory and violates article 6 §2 of the Schengen Borders Code. Moreover on such 
occasions, third country nationals would have been questioned in violation of article 6 §1 of 
the Schengen Border Code.

Furthermore the petitioner argues that gate checks should be tantamount to a first line check 
and would therefore exempt passengers from a 'second' first line check at the control booths. 
This practice would also be contrary to the Schengen Borders Code which provides for the 
passenger to undergo a single check or, in specific cases, a second line check as laid down in 
Article 7 §5. 

According to Article 7 of the Schengen Border Code, all persons crossing the external borders 
of the EU shall be submitted to the appropriate border checks. As a general rule, EU citizens 
shall undergo a minimum check and third country nationals a thorough check, which 
comprises not only the scrutiny of travel documents but also the verification that the persons 
fulfils all other conditions to entry into the territory of the Member States.

Such checks, including the systematic consultation of relevant data bases and, where 
applicable, the use of technical devices and exhibit of documentary evidence, are carried out 
in the appropriate facilities that should be ensured by Member States at airports for that 
purpose.

Annex VI of the SBC states that Member States may carry out border checks outside such 
reserved facilities, i.e. on the aircraft, at the gate or in transit areas, on the basis of an 
assessment of the risks related to internal security and illegal immigration. These checks are 
aimed to target specific situations in order also to clearly determine the place of departure of a 
traveller and do not exempt Member States from conducting regular border checks as 
described before. 

Accordingly, these specific checks can be carried out in addition to the first and second line 
checks carried out in accordance with Articles 6 to 13, to which all passengers shall be 
submitted in the appropriate facilities. As mentioned above, such checks are carried out on the 
basis of a specific risk assessment related to the origin of the flight. They shall in particular 
facilitate the identification of the country of departure for the purpose of 
readmission/imposition of carriers' liability in case undocumented passengers arrive by plane, 
since experience has shown that some passengers destroy their documents immediately upon 
arrival before presenting themselves to the first and second line checks.

Article 6 §2 of the SBC states that border guards shall not discriminate against persons on 
grounds of sex, racial or ethnic origin, religion or belief, age or sexual orientation. 

In this particular case there is no indication that the passengers checked at the gate were 
subject to a different treatment on any of these grounds. According to the information 
provided by the petitioner, all passengers were checked at the gate by means of passport 
examination, while some third country nationals were also questioned. 



CM\789536EN.doc 3/3 PE428.110

EN

The Commission is not aware of any complaints by third country nationals regarding the 
alleged misbehaviour of border authorities while gate checks were carried out.

Conclusion

In the light of the above, the Commission considers that there is no infringement of the 
provisions of the Schengen Borders Code requiring it to take any appropriate measures.


