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Subject: Petition 0454/2009 by Wendy Clark  (British), on behalf of Port Services 
(Invergordon) Ltd., on alleged abuse of dominant position by the Cromarty Firth 
Port Authority (Scotland)

1. Summary of petition

The petitioner alleges that the Cromarty Firth Port Authority (Scotland) abused its dominant 
position to the detriment of her company - Port Services (Invergordon) Ltd. - by terminating 
its lease contract in the port and not providing it with any alternative. The petitioner maintains 
that the Port Authority has constantly favoured the competitors of the Port Services 
(Invergordon) Ltd. Furthermore, the petitioner denounces the Port Authority for non-
transparency and discriminatory treatment in the award of concessions, thus affecting the 
regional economy. The petitioner believes that the Port Authority breaches articles 81, 82 and 
87 of the EC Treaty as well as the European legislation on public procurement. She asks the 
European Parliament to have the European Commission investigate the situation.

2. Admissibility

Declared admissible on 6 July 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

The petitioner, on behalf of PSI (Port Services - Invergordon Ltd.), has lodged a similar 
complaint with the Commission in April 2008. Following a phone conversation with the 
person representing PSI at that time, the complaint was formally withdrawn on 30 May 2008. 

Article 81 of the EC Treaty prohibits agreements between undertakings and concerted
practices which have as their object or effect the restriction of competition within the common 
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market. Article 82 of the EC Treaty does not prohibit the existence of a dominant position as 
such. It prohibits undertakings that have a dominant position in the common market from 
abusing that position. Both provisions only apply if the conduct at stake has a significant 
effect upon trade between Member States.

From the factual elements provided by the petitioner, it is far from clear that trade between 
Member States could be significantly affected as a result of the conduct of CFPA.

In any event, even if such an effect were to be established, the enforcement of EU competition 
law has been decentralized since May 2004, so that national competition authorities and 
national courts are fully competent to apply these rules. Considering that the matters referred 
to in the complaint are of a local nature (both parties are based in Scotland; the petitioner's 
claims only relate to conduct that took place in the Port of Cromarty), national courts or the 
national competition authority appear to be well placed to deal with them. The petitioner does 
not refer to any such action it would have initiated before such authorities/courts.

With regard to a possible violation of State aid rules (Article 87) and of the public 
procurement directives, the Commission notes that these aspects are only briefly mentioned in 
the petition. There is however no indication of any grounds to support such allegations. 

Considering the local nature of the alleged antitrust infringements and its apparent limited 
impact on the functioning of the common market, national courts or the national competition 
authority appear to be well placed to apply EU antitrust rules, if at all applicable, or national 
competition law in the alternative. Further allegations of illegal State aid or infringement of 
the public procurement directive appear unsubstantiated.


