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NOTICE TO MEMBERS

Subject: Petition 1179/2008 by Klaus Schäfer (German), on unrestricted access to BBC 
websites

1. Summary of petition

The petitioner maintains that the BBC is depriving EU citizens other than persons living in the 
UK of access to certain of its websites and in particular, radio broadcasts. He argues that the 
BBC should be instructed to make its websites accessible to all EU citizens rather than British 
nationals alone. 

2. Admissibility

Declared admissible on 12 February 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 25 September 2009.

The petitioner complains that the British Broadcasting Corporation (BBC) restricts access to 
certain websites to the United Kingdom. 

The Commission is aware that certain services offered over the internet or by satellite can 
only be received in countries chosen by the service provider. 

The BBC's services as a public broadcaster are financed by British licence fee payers. This 
fact places constraints on geographical expansion of the corporation's web services, at least 
where such an expansion would involve increased licensing costs. The BBC neither has the 
public service remit to make all services available everywhere, nor does it seek to do so. 
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Generally, it is licensing law and associated costs which place territorial restrictions on 
services. Licensing costs are often determined by the size of the reception area. This is why 
service providers often only acquire transmission rights for a particular reception area. 
Subsequently, they enter into a contractual undertaking to ensure that service content can only 
be received there, so as not to infringe any exclusivity agreement covering a different 
reception area, which would make them liable to compensation.

Territorial restrictions on services are thus the result of negotiations and business decisions 
taken freely by right-holders and broadcasters. Neither of the parties can be forced to award or 
exercise broadcasting rights. The territorialisation principle upon which this practice is based 
is compatible with EU law; indeed, under international agreements, the EU is also bound by it 
to some extent.

The Commission fundamentally supports business models for the cross-border provision of 
creative content. This is an essential goal of its initiative for creative content online
(http://ec.europa.eu/avpolicy/other_actions/content_online/index_en.htm).
For example, the Commission has ordered a study on multiterritory licensing of audiovisual 
works (http://ec.europa.eu/avpolicy/infor_centre/tenders/index_en.htm). This study will
analyse the scope and potential of such business models and develop suitable proposals for 
action. 

The second report on the transposition of Directive 98/84/EC of 20 November 1998 on the 
legal protection of services based on, or consisting of, conditional access1, recently
established that the lack of cross-border access to audiovisual services is an issue the 
Commission should pursue. Particularly with regard to pay-TV services, many EU citizens 
are obliged to use accommodation addresses, in order to purchase subscriptions giving them 
access to these services, while living in another Member State. A group of experts has also 
been set up in this connection. At their opening meeting, this group of experts on access rights 
systems, comprising representatives from the Member States, agreed that this cross-border 
market's potential must be studied.

Furthermore, since 2007 the European Union has been supporting European video-on-demand 
projects as part of the MEDIA programme, involving innovative solutions for the awarding of 
rights on a multiterritory basis. 
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