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Subject: Petition 0032/2009 by Karl Bauch (German), on behalf of the ‘Deutscher 
Erfinder-Verband e. V.’ (German Inventor’s Association), on European patent law

1. Summary of petition

The petitioner expresses his dissatisfaction regarding national and European patent law, 
seeking the introduction of European patent legislation on a par with the United States 
regarding procedural costs, a maximum of three years for consideration of applications, initial 
tests and award of the patent, prosecution by the authorities of patent infringements, 
calculation of patent costs in the light of the applicant’s financial situation and a one-year 
grace period. Furthermore, the petitioner considers it inadmissible that the legislation makes 
no reference to equal treatment for intellectual and material property rights.

2. Admissibility

Declared admissible on 21 April 2009. Information requested from Commission under Rule
202(6) of the Rules of Procedure. 

3. Commission reply, received on 25 September 2009

The petitioner expresses his dissatisfaction with shortcomings in relation to Europe’s patent 
system and to that extent complains inter alia about failures on the part of the European 
Commission.

The Commission shares the petitioner’s view that a Community patent must be cost-effective, 
enforceable and offer legal security. It has therefore been vigorously pursuing the requisite 
patent reform at Community level for some time.
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Prosecution of patent infringements is not a matter for national authorities, nor is it a task for 
the EU institutions due to a lack of competences. Rather, the enforcement of intellectual 
property rights is a matter for the right holders concerned. The legal framework of relevance 
at EU level here was established by means of Directive 2004/48/EC of the European 
Parliament and of the Council of 29 April 2004 on the enforcement of intellectual property 
rights (corrected version, Official Journal L 195, 02.06.2004, p. 16).

The Paris mandate mentioned by the petitioner (Intergovernmental Conference, June 1999) 
was intended to initiate reforms within the framework of the European Patent Organisation 
(EPO). In particular, it sought to amend the European Patent Convention, with specific
agreements between EPO member states on translation-related issues and litigation 
arrangements. This work culminated in the adoption of the Agreement on the application of 
Article 65 of the European Patent Convention (London Agreement) on 17 October 2000.

As the EPO is an autonomous organisation and separate from the EU, the European 
Commission cannot be said to be implementing a ‘blockade’, contrary to the petitioner’s 
assertions. Rather, the Commission presented a proposal for a Council Regulation on the 
Community patent (Official Journal C 337 E, 28.11.2000, p. 278), based on the Treaty of 
Lisbon, on 1 August 2000.

However, in 2003 the EU Member States were unable to agree on an arrangement for the 
Community patent that would meet with user acceptance. The Common Political Approach 
adopted by the Council on 3 March 2003 (Doc. 7159/03, Council of the European Union) 
therefore inevitably failed. A new attempt was made by means of the communication from the 
Commission to the European Parliament and the Council – Enhancing the patent system in 
Europe (COM(2007)165 final) of 3 April 2007.

The renewed reform efforts undertaken since then have resulted, in the interim, in a user-
friendly revision of the proposal for a Council Regulation on the Community patent and the 
production of a Draft Agreement on the European and Community Patents Court.

As to the issues raised by the petitioner concerning mediation and arbitration procedures at 
WIPO in Geneva, we would point out that these are available to stakeholders in accordance 
with WIPO rules. Furthermore, Article 17 of the aforementioned Draft Agreement on the 
European and Community Patents Court provides for the establishment of a patent mediation 
and arbitration centre at EU level, while Article 44 of the Draft Agreement contains 
provisions on legal aid to meet the costs of proceedings.

The possible Community-wide introduction of a grace period for innovations is not part of the 
current EU patent reform debate. Such issues should be pursued, if appropriate, within the 
framework of international negotiations in Geneva. 

Conclusion

The matters raised in the petition are given due consideration in the manner described above.


