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Subject: Petition 0393/2009 by Mr. Luc Huckvale (British), on the obligations of 
Iceland towards foreign depositors with its subsidiary bank in the Isle of Man

1. Summary of petition

The petitioner considers that Iceland should meet its obligations towards those persons who 
deposited their money in the subsidiary of an Icelander bank situated on the Isle of Man. The 
petitioner explains that he is a depositor in Kaupthing Singer & Friedlander Limited - Isle of 
Man, placed on provisional liquidation on 8 of October 2008. He maintains that Iceland 
should meet tits obligations to depositors under the Parental Guarantee lodged with the Isle of 
Man authorities and guarantee the retail deposits. According to the petitioner, this should be a 
primary condition if Iceland becomes candidate to EU membership.  

2. Admissibility

Declared admissible on 23 June 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The petitioner is a depositor in Kaupthing Singer & Friedlander Ltd. (Isle of Man) (hereinafter 
referred to as KSFIOM). This bank, which is a subsidiary of the Icelandic bank Kaupthing 
Bank hf., was placed into provisional liquidation on 8 October 2008. Since that time, deposits 
have been frozen and depositors have had no access to their savings. The petitioner considers 
that Iceland and the parent company, Kaupthing Bank hf., should meet their obligations 
towards the depositors in KSFIOM and guarantee the retail deposits under the parental 
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guarantee that was lodged with the Isle of Man authorities and was used to promote KSFIOM 
as a safe bank. According to the petitioner, this should be a primary condition if Iceland 
becomes candidate to EU membership. 

The Commission's comments 

Community law

The situation of the depositors at KSFIOM is not governed by Community law. KSFIOM is a 
subsidiary of the Icelandic bank, Kaupthing Bank hf. It is therefore an entity incorporated 
pursuant to the law of the Isle of Man and governed solely by this law.  

Special terms were negotiated for the Isle of Man when the United Kingdom (UK) joined the 
EC. According to Article 299 (6)(c) of the EC Treaty, as amended by the Act of Accession, 
the provisions of the EC Treaty are applicable to the Isle of Man only to the extent laid down 
by Protocol No 3 to the Treaty of Accession. Consequently, the Isle of Man is comprised in 
the customs territory of the Community. Other Community law provisions, such as those 
related to the freedom of establishment and the free provision of services, do not apply in the 
Isle of Man. As a consequence, secondary Community legislation in the banking area, 
including Directive 94/19/EC on deposit-guarantee schemes1, does not apply in the Isle of 
Man and consequently to KSFIOM.  The reimbursement of the depositors with this bank is, 
therefore, a matter that falls outside the scope of Community law. These depositors benefit 
from the rights and the legal protection provided for by the law of the Isle of Man. 

KSFIOM is therefore to be wound up pursuant to the law of the Isle of Man. It may be that 
under this law the administrators of KSFIOM might be able to recover money from the parent 
company on the basis of its contractual relations with the subsidiary. However, this issue falls 
outside the scope of Community law.   

Iceland's accession to the EU

In the light of the above-mentioned assessment that the matter falls outside the scope of 
Community law, the Commission has no particular opinion as far as these specific actions on 
the part of the Icelandic Government are concerned. However, now that the Commission has 
been asked to prepare an "opinion" on Iceland's application for EU membership, it will 
carefully assess Iceland's preparedness for EU accession in all areas covered by Community 
law.

Conclusion

In view of the above, the Commission cannot follow up the petitioner's request to make 
Iceland's accession to the EU conditional upon the reimbursement of depositors at KSFIOM. 
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Directive 94/19/EC of the European Parliament and of the Council of 30 May 1994 on deposit-
guarantee schemes, OJ L 135, 31.5.1994, p. 5–14.


