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NOTICE TO MEMBERS

Subject: Petition 0436/2009 by R.L. (Albanian), on the Italian authorities' alleged failure to 
comply with the provisions of Council Directive 2003/86/EC on the right to 
family reunification

1. Summary of petition

The petitioner points out that the provisions of the Italian law on family reunification (the 
Bossi-Fini law No 189 of 2002) is contrary to the spirit and letter of Council Directive 
2003/86/EC on the right to family reunification. The petitioner refers specifically to Article 4, 
paragraph 2, of the Directive, which states that Member States may authorise the entry and 
residence of first-degree relatives in the direct ascending line of the sponsor or his or her 
spouse, where they are dependent on them and do not enjoy proper family support in the 
country of origin. The petitioner therefore calls on the European Parliament to take the matter 
up.

2. Admissibility

Declared admissible on 26 June 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The petitioner raises some questions concerning the implementation of Directive 2003/86/EC 
on the right to family reunification in Italy. The petitioner refers specifically to the 
compatibility of Italian law with Article 4, paragraph 2 of the Family Reunification Directive. 

Directive 2003/86/EC was transposed by Italian Legislative Decree n. 5 of 8/01/2007 and 
eventually by Italian Legislative Decree n. 160 of 3/10/2008, which modify the Italian 
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Legislative Decree n. 286 of 25/07/1998 (Consolidated provisions on the regulation of 
immigration and rules on the status of foreign nationals).

The petitioner refers to Article 4 (2), a) of Directive 2003/86/EC on the right to family 
reunification, which reads:

2. The Member States may, by law or regulation, authorise the entry and residence, 
pursuant to this Directive and subject to compliance with the conditions laid down in 
Chapter IV, of the following family members:

(a) first-degree relatives in the direct ascending line of the sponsor or his or her spouse, 
where they are dependent on them and do not enjoy proper family support in the country 
of origin;

According to this provision, in addition to the nuclear family, Member States may include, as 
family members, dependent parents of the sponsor, “subject to compliance with the conditions 
laid down in Chapter IV”. Consequently, once Member States decide to grant this possibility, 
the standard conditions laid down by the Directive apply.
Italy decided to make use of this option. Article 1, a), (d) of Italian Legislative Decree n. 
160 of 3/10/2008, which entered into force on 5 November 2008, reads:

‘Foreign nationals may apply for reunification with the following family members: 

d) dependent parents who do not have any other children in the country of origin or 
the country from which they are arriving, or parents over the age of 65 whose other 
children are unable to support them for serious, duly documented health reasons.’

In summary, this provision concerns first-degree relatives in the direct ascending line who 
do not have any other sons/daughters in the country of origin or, when aged over 65, it is 
impossible for the other sons/daughters to support them because of serious and documented 
health reasons.

In view of the discretion that Member States enjoy in transposing this optional provision, the 
Commission is of the opinion that Article 1, a), (d) of Italian Legislative Decree n. 160 of 
3/10/2008 is not contrary to Article 4 (2), a) of Directive 2003/86/EC on the right to family 
reunification.


