
CM\792290EN.doc PE429.653v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

25.9.2009

NOTICE TO MEMBERS

Subject: Petition 0470/2009 by U.P. (German), on compulsory membership of the 
Chamber of Commerce and Industry

1. Summary of petition

The petitioner, a contractor in Germany, objects to compulsory membership of the Chamber 
of Commerce and Industry and wishes to know whether the situation is the same in other EU 
Member States, his purpose being to ensure equal treatment for contractors throughout the 
EU.

2. Admissibility

Declared admissible on 6 July 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The petition

The petition concerns the compulsory membership of self employed people in the German 
Chamber of Commerce (IHK).

The petitioner is established in Germany and claims that the obligatory IHK membership 
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limits the exercise of his entrepreneurial rights. He also finds it discriminatory given that in 
some other EU countries membership in chambers of commerce or similar associations is 
voluntary.

The Commission's comments on the petition

As regards the alleged limitation of exercise of entrepreneurial rights, the Commission can 
comment on it solely from a Community law perspective. 

According to the case-law of the European Court of Justice (ECJ) on the freedom of 
establishment enshrined in Article 43 of the EC Treaty, the requirement of a compulsory 
registration with or membership of a professional organization or body must be regarded as 
lawful, inasmuch as they seek to ensure the observance of moral and ethical principles and the 
disciplinary control of the members, requirements which are worthy of protection (judgment 
of the Court of Justice of 22 September 1983 in the case 271/82, Ministère public against 
Vincent Rodolphe Auer, para. No. 18).

According to § 1 IHKG, the compulsory membership in the chamber of industry and 
commerce, by requiring inclusion of all professionals, serves the goal of exercising 
administrative tasks in the economic sector by way of self-government by the chamber instead 
of the state as well as to represent the interest of trade and industry vis-à-vis the state; the 
chamber guarantees moreover the decency and good practice of honest professionals. 

§ 2 IHKG, which prescribes the compulsory membership in a chamber, is thus not as such 
incompatible with Community law governing the freedom of establishment inasmuch as it 
seeks to ensure the observance of moral and ethical principles and the disciplinary control of 
its members. However, with regard entrepreneurs who are not established in Germany and, 
therefore, provide services in Germany merely on a cross-border basis, the Court has held a 
compulsory membership in a chamber incompatible with Art 49 of the EC Treaty (judgment 
of the Court of Justice of 3 October 2000 in the case C-58/98, Josef Corsten, para. No. 45). 

As for the issue of discrimination, the Commission would like to state that it is, as far as the 
above principles set by the ECJ are respected, fully in the competence of the Member States 
to decide on the way business associations such as chambers of commerce are designed 
including whether the membership in these associations should be compulsory or voluntary. 
The situation therefore varies across the EU.

Conclusion

In light of the above, it cannot be concluded that the compulsory IHK membership for 
professionals established in Germany is contrary to Community law.


