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Nederland, on the alleged monopoly of the Dutch Association of Real Estate 
Brokers (NVM)

1. Summary of petition

MakelaarsPunt Nederland, represented by the petitioners, a real estate franchise business, 
which is seeking to extend its activities, maintains that it is being hampered by the Dutch 
Association of Real Estate Brokers (NVM). According to the petitioner, the NVM stipulates 
that, as a franchise business, his organisation may only recruit members of the NVM or 
affiliated bodies such as the VBO or LMV, thereby restricting its activity. He argues that 
NVM is thus carving out a monopoly position for itself, indicating that it has, for purely 
commercial reasons, created a platform to which members of all organisations are admitted. 
He wishes to know its practices are admissible and what his organisation may and may not do.

2. Admissibility

Declared admissible on 6 July 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The petitioner's question relates to competition in the real estate brokers sector in the 
Netherlands. Therefore the Commission has submitted the petition to the Nederlandse 
Mededingingsautoriteit (Dutch Competition Authority) for comments. The NMa has replied 
that they had previously dealt with an identical complaint against the NVM. On 22 January 
2002 they concluded in case 1876 RE/MAX vs. NVM that the requirement for membership 
which the NVM imposes on co-operators of its members does not infringe national 
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competition rules. The main consideration for this conclusion was that the membership 
obligation preserves the commercial value of the long-term investment being done by NVM 
to gain and to transmit know-how and service culture between its members.  

Although the NMa decision was taken on the basis of national and not European competition 
law, it has to be noted that the concept of "restriction of competition" is similar in both laws. 
As of 1 May 2004, the EC competition rules are also fully applied by national competition 
authorities and national courts. As a result, the Commission is concentrating its efforts on 
examining competition restrictions which have an effect in several Member States. The 
petitioner's question relates to a national situation (i.e. concerns only one Member State). 
Moreover, the Dutch competition authority has already taken a position concerning an 
identical complaint. Therefore, according to the allocation rules within the European 
Competition Network, the NMa is well placed to deal with the issue (see, in particular, Article 
13 of Council Regulation No 1/2003 of 16 December 2002 on the implementation of the rules 
on competition laid down in Articles 81 and 82 of the Treaty)1. 

Conclusion

As regards EC competition law there is no need for action by the Commission.

                                               
1 OJ L 1, 4.1.2003, p. 1.


