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NOTICE TO MEMBERS

Subject: Petition 0504/2009 by E.C.N. (Spanish), on the equivalence of her medical 
qualification in order to practise in France

1. Summary of petition

The petitioner has a Spanish medical qualification which she obtained in 2006. She has found 
a job in Perpignan and the "Ordre des Médecins" is demanding that her qualification be 
approved in accordance with Directive 2005/36/EC. It has prevented the petitioner from 
taking up her new post for which she has a signed contract dated 23/03/09. The petitioner has 
asked the Spanish Ministry for this accreditation but considers this to be an obstacle to the 
free movement of persons.

2. Admissibility

Declared admissible on 8 July 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

‘The petition

It seems that the petitioner holds a medical qualification issued in a Member State of the EU. 
The petitioner wishes to practise as a medical doctor in France and has found a vacant post 
through Eures. The petitioner states that her qualification has already been accredited under 
Directive 93/16/EEC and has then been validated by the 'Agency Mobility Europe'. She 
complains that notwithstanding the accreditation under Directive 93/16/EEC the Perpignan 
Medical Council has requested her to follow Directive 2005/36/EC.   



PE429.656 2/2 CM\792293EN.doc

EN

The Commission's comments on the petition

Directive 93/161 on doctors has been repealed and replaced by Directive 2005/36/EC2 on the 
recognition of professional qualifications. It constitutes the European legal framework to 
ensure recognition of diplomas across the EU. 

For doctors, Directive 2005/36/EC covers two systems of recognition: automatic recognition 
for the sectoral professions, such as doctors, for whom the minimum training requirements 
have been harmonised at EU level, and non-automatic recognition for the professions for 
which the minimum training requirements have not been harmonised at EU level.

Automatic recognition implies that the competent authorities of the host Member State cannot 
check the underlying training of the migrant and also that no compensatory measures can be 
imposed upon the migrant. However, the petitioner will still need to send an application for 
recognition of her diploma to the competent authorities in the Member State where she wishes 
to establish herself. Each time that a migrant wishes to establish herself in another Member 
State, she will have to make an application in the Member State concerned.

Conclusions

The French authorities have not breached Directive 2005/36 on the recognition of 
professional qualifications by requesting the petitioner to apply for recognition of her medical 
qualification. ’
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