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NOTICE TO MEMBERS

Subject: Petition 1232/2007 by Manuel Garcia Gonzáles (Spanish), on behalf of 
Plataforma Ciudadana Refineria NO, on alleged breaches of EC Directives 2003/4 
and 85/337 in connection the project of the Balboa refinery to be built in 
Extremadura (Spain)

1. Summary of petition

The petitioner maintains that Spanish authorities have breached several EC directives, 
including EC Directives 2003/4 on access to information and 85/337 on environmental impact 
assessment in connection with a project aiming to install a crude oil refinery in Extremadura 
(Spain). The petitioner argues that the refinery, partly financed with public funds, would have 
a detrimental environmental impact on this agricultural area famous for its olive oil and wine 
production. The petitioner explains that the functioning of the refinery would require use of 
important water quantities. According to him, the public consultation process has not been 
carried out according to the legislation in force and worries expressed by residents related to 
water supply have not been adequately addressed. Moreover, the petitioner denounces the 
presentation of an environmental impact assessment on the water supply issue and not of a 
complete one which should have covered the global effects of the project. The petitioner also 
sustains that the refinery will have a detrimental impact on the Portuguese neighbouring areas 
and that Portuguese public opinion have not been consulted according to the commitments 
assumed under the Espoo Convention on environmental impact assessment in a transboundary 
context. The petitioner asks the European Parliament to investigate these breaches.

2. Admissibility

Declared admissible on 18 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 25 November 2008.
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‘The petitioner raises concerns about the bad application of European Community 
environmental law, namely the EIA and the Aarhus1 Directives, by the Spanish authorities in 
relation to the project for constructing the “Balboa refinery” in the region of Extremadura.

The same concerns were raised in the written question E-3863/08.

The Commission has already received information on the subject. Nevertheless, the project 
for constructing the Balboa refinery has not been approved and the EIA procedure is still 
ongoing. 

Taking into account the magnitude of the project and its possible effects on the Natura 2000 
sites, the Commission has sent a letter to the Spanish authorities requesting information and 
will monitor the development of the project.’

4. Further Commission reply, received on 19 June 2009.

‘At the Committee on Petitions of 10-11 February 2009, the Commission communicated that   
more information had been requested from the Spanish authorities regarding the construction 
of the “Balboa Refinery” in the region of Extremadura.

The Commission has received information on the subject and according to the Spanish 
authorities the Environmental Impact Assessment procedure is still ongoing. Therefore, the
project for constructing the Balboa refinery has not yet been approved and the competent 
authorities have still to take a final decision regarding the project.

Since the procedures still seem to be ongoing, there is no apparent breach of the European 
legislation. However, as the Commission is aware of the possible impacts on the Natura 2000 
sites given the magnitude and nature of the project, it is closely monitoring the development 
of the procedures for this project.’

5. Further Commission reply, received on 25 September 2009.

‘The petition

In his letter dated 4 May 2009, the petitioner writes that according to statements made by the 
authorities of Extremadura reported on in the press, the Environmental Impact Assessment 
(EIA) for the Balboa refinery project was to be given the go-ahead by the competent bodies, 
thus opening the way for its implementation.

He considers that Article 5(1) (rectius: 5(2)) of the Aarhus Convention2 has not been 
                                               
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment (OJ L 175, 5.7.1985), as amended by Council Directive 97/11/EC (OJ L 73, 
14.3.1997) and Directive 2003/35/EC of the European Parliament and of the Council (OJ L 156, 25.6.2003).
2 Convention on Access to Information, Public Participation in Decision-making and Access to Justice in 
Environmental Matters, signed in Aarhus on 25 June 1998. The European Community has been party to the 
convention since 17 May 2005, as a result of a Council decision of 17 February 2005 (2005/370/EC), published 
in OJ L 124, 14.2.2003, p. 1. The Kingdom of Spain is also a party.
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observed, since the public has not been provided with environmental information.

The Commission’s comments on the petition

Article 5 of the Aarhus Convention, which the petitioner refers to, relates to the ‘active 
dissemination’ of environmental information by public authorities. In the structure of the 
Convention, the ‘first pillar’, being public access to environmental information, is the subject 
of Articles 4 and 5. The first of these articles relates to access to information on request, the 
second to the information which public authorities have to disseminate on their own initiative.

This first pillar of the Convention has been implemented in Community law by Directive 
2003/4/EC1. Article 7 of this directive transposes Article 5 of the Aarhus Convention into the 
Community legal order. In this case, however, the reference to active dissemination is not 
relevant.

In fact, the Commission’s further reply shows that the EIA procedure is ongoing. According 
to Article 6 of the Aarhus Convention and Directive 2003/35/EC2, in particular Article 3 
thereof, public participation in the EIA procedure has to be ensured. Article 6(2) of Directive 
85/337/EEC, as amended by Directives 97/11/EC and 2003/35/EC, specifies precisely what 
information the public has to be provided with. Furthermore, access to the courts is ensured 
‘to challenge the substantive or procedural legality of decisions, acts or omissions subject to 
the public participation provisions of this Directive’ (Article 10a of Directive 85/337/EEC as 
amended by Directives 97/11/EC and 2003/35/EC).

Consequently, in the light of this information, the petitioner is invited to verify whether the 
public has been provided with the information detailed in Article 6(2) of Directive 
85/337/EEC, as amended, in accordance with the procedures set down therein. If these rules 
prove not to have been correctly applied, he should use the legal remedies provided for in 
Article 10a of the directive as amended.

Conclusions

Taking account of the above information, the Commission finds no evidence of a violation of 
Directive 2003/4/EC regarding public access to environmental information.’

                                               
1 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 
environmental information and repealing Council Directive 90/313/EEC, published in OJ L 41, 14.2.2003, p. 26.

2 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public 
participation in respect of the drawing up of certain plans and programmes relating to the environment and 
amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC, 
published in OJ L 156, 25.6.2003, p. 17.


