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NOTICE TO MEMBERS

Subject: Petition 0081/2009 by A.L.C. (Spanish), on worker mobility in the EU and 
pension entitlements 

1. Summary of petition

The petitioner expresses concern at the difficulties encountered by those who have spent their 
working lives in different EU Member States in obtaining their full pension entitlements 
reflecting the total number of years worked.

2. Admissibility

Declared admissible on 12 May 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 September 2009.

The petition

The petitioner, who is a Spanish national, makes a general complaint that individuals who 
have worked in more than one Member State are disadvantaged as regards the amount of old-
age pension they receive.  He makes particular reference to the fact that some Member States 
have made entitlement to a full pension conditional on the payment of contributions for a 
period of over 30 years.  He alleges that it is impossible for an individual who has worked in 
two or more Member States to qualify for a full old-age pension entitlement.  

The Commission's comments
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The Community provisions in the field of social security provide for the co-ordination, but not 
for the harmonisation, of social security schemes. This means that each Member State is free 
to determine the details of its national social security system, in particular details as to who is 
to be insured under its legislation, which benefits are granted and under what conditions and 
how many contributions should be paid.  However, EU law, in particular Regulations (EEC) 
No 1408/71 and 574/72, establish common rules and principles which have to be observed 
when applying national laws.  The aim of these rules is to ensure that the application of the 
different national legislation does not adversely affect people exercising their right to free 
movement within the European Union.  

As regards old-age pension entitlements, Regulations (EEC) No 1408/71 and 574/72 set out 
detailed rules for the calculation of  statutory old-age pensions where a person has worked in 
more than one EEA Member State (and in Switzerland).  These rules have been specifically 
designed to provide protection for people who move between Member States, accumulating 
social security contributions in different places as they move.  In particular, the rules 
guarantee that, if a period of insurance is not enough to fulfil the qualifying period that might 
be required by a Member State’s legislation for acquiring entitlement to the pension, the 
insurance periods completed in other countries must also be taken into account (under the 
principle of aggregation).  

So, where a person worked and was insured for 10 years in Member State A, 5 years in 
Member State B and 25 years in Member State C, Member State A must first calculate, in 
accordance with its own national legislation, the amount of pension that this person would be 
entitled to after 40 years of insurance.  The result of this calculation gives a "theoretical 
amount".  Member State A then calculates the actual amount it will pay to the individual by 
making a pro-rata calculation of the theoretical amount corresponding to the actual periods of 
insurance completed in State A (in this case 10/40).  Member States B and C also make their 
own calculations of the theoretical amount and of the pro-rata pension payable to this person 
according to the time worked there.

The end-result is that a person who has worked in several Member States will receive an old-
age pension from each of those Member States, with each country paying a national pension 
corresponding to the insurance periods completed there.  

The Regulations also require that old-age pensions shall be paid wherever the former migrant 
worker resides or stays in the territory of the EEA (and Switzerland), without any reduction, 
change or suspension.
  
Regulations (EEC) No. 1408/71 and 574/72 will be replaced, most likely from 1 March 2010, 
by a new Regulation (EC) No. 883/04 and a new implementing regulation.  These new social 
security coordination regulations will not change the method of calculating pensions for 
workers who have moved between different Member States.

Conclusions

The Commission services believe that, as regards the calculation of state old-age pensions for 
workers who have moved between Member States, Regulations (EEC) No 1408/71 and 
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574/72 already remedy the issues about which the petitioner complains.
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The Commission services believe that, as regards the calculation of state old-age pensions for 
workers who have moved between Member States, Regulations (EEC) No 1408/71 and 
574/72 already remedy the issues about which the petitioner complains.


