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NOTICE TO MEMBERS

Subject: Petition 0742/2007 by Andreas Varnakiotis (Greek), on the siting of a refuse tip in 
Achaia (Greece)

1. Summary of petition

The petitioner, who is the mayor of Erineo in the county of Achaia, complains of the county 
authorities’ decision to site a refuse tip in the immediate vicinity of drinking water sources, 
archaeological monuments and areas of special natural beauty. He claims that the project 
conflicts with EU rules on waste and with its legislation on the quality of drinking water, the 
conservation of natural habitats and of wild fauna and flora, and the Environmental Impact 
Assessment Directive.

2. Admissibility

Declared admissible on 20 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 April 2008.

‘In Greece there are a large number of illegal or uncontrolled refuse tips. In the context of 
proceedings for failure to fulfil an obligation, initiated by the Commission, the Court 
declared1 that Greece had failed to meet its obligations under Articles 4, 8 and 9 of Directive 
2006/12/EC2. In accordance with Article 228 of the EC Treaty, Greece is obliged to take all 
necessary measures to comply, by closing down uncontrolled tips and by creating appropriate 
waste disposal sites. In order to tackle the problem, the Greek authorities have updated their 
regional waste management plans, the aim being to close down illegal or uncontrolled refuse 

                                               
1 Judgment of 6 October 2005, Case C-502/03.
2 OJ L 114, 27.4.2006, p. 9.
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tips up to the end of 2008 and replace them with suitable waste management facilities, in 
particular landfill sites.

Landfill is one of various waste management methods and is subject to the provisions of 
Directive 99/31/EC1 (permits, acceptance of waste, monitoring and supervision during 
operation of the site, site closure, management after site closure).

Likewise, the construction of landfill sites must be subjected to environmental assessment in 
compliance with Directive 85/337/EEC2. However, the directive does not allow the 
Commission to intervene with regard to the advisability or siting of the project, or to check 
the substance of the impact study and the environmental terms approved (unless the Member 
State makes a clear error of judgment). All this falls under the responsibility of the authorities 
in the Member States.

It is worth noting that under Directive 2006/12/EC, decisions on the level (national, 
departmental, regional) of waste management planning are the responsibility of the national 
authorities, which also have a margin of discretion with regard to the choice of methods and 
disposal sites. All this cannot be controlled by the Commission. However, the Greek 
authorities have adopted the required legal framework in the form of interministerial decisions 
69728/824/1996, 113944/1997, 114218/1997, 19396/1546/1997, 14312/1302/2000 and 
50910/2727/2003.

As regards the petitioner’s general statements concerning the risks inherent in the construction 
and operation of the projected site (e.g. pollution of water sources), any possible breach of the 
waste management or water protection directives will depend above all on the way in which 
the facility operates, i.e. whether or not it complies with the relevant provisions of 
Community environmental law.

The petitioner has already contacted the Commission on the same subject. The 
above-mentioned comments were sent to him by letter of 11 July 2007 in the context of an 
exchange of letters between the petitioner and the Commission. The petitioner was asked to 
forward any relevant information which might demonstrate that an infringement had occurred. 
However, the petitioner did not reply to this letter.

In the absence of sufficient information in support of the petitioner’s allegations, it is not 
possible to detect any infringement of Community environmental law.’

4. Commission reply, received on 26 October 2009

‘The petition alleges a possible infringement of Community legislation because a new landfill 
site was authorised in Achaia. According to the petitioner, the landfill site will be constructed 
on an inhabited, archaeological site of natural beauty, in the vicinity of drinking water sources 
and in an area periodically struck by earthquakes. The Commission wishes to confirm its 
initial position and supplement it on the basis of the new documents the petitioner has 

                                               
1 OJ L 182, 16.7.1999, p.1.
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forwarded to the European Parliament, especially as regards the study carried out by 
independent consultants.

First of all, the Commission wishes to reject as fundamentally incorrect the petitioner's 
allegations that the EU has prohibited the landfill sites (XYTA).

In Greece there are indeed a large number of illegal or uncontrolled landfills. In the context of 
proceedings for failure to fulfil an obligation, initiated by the Commission, the Court ruled1

that Greece had failed to meet its obligations under Articles 4, 8 and 9 of Directive 
2006/12/EC2. In accordance with Article 228 of the EC Treaty, Greece is obliged to take all 
necessary measures to comply, by closing down uncontrolled tips and by creating appropriate 
waste disposal sites. In order to tackle the problem, the Greek authorities have updated their 
regional waste management plans, the aim being to close down illegal or uncontrolled 
landfills up to the end of 2008 and to replace them with suitable waste management facilities, 
in particular landfill sites (XYTA). Since Greece has not entirely complied with the Court's 
judgment and has not closed down all the illegal landfills, the Commission decided to send it 
a letter of formal notice on 15 April 2009.

Landfill is one of various waste management methods and is subject to the provisions of 
Directive 99/31/EC3 (permits, acceptance of waste, monitoring and supervision during 
operation of the site, site closure, management after site closure).

Likewise, the construction of landfill sites must be subject to environmental assessment in 
compliance with Directive 85/337/EEC4. However, the directive does not allow the
Commission to intervene with regard to the advisability or siting of the project, or to check 
the substance of the impact study and the environmental terms approved (unless the Member 
State makes a clear error of judgment5). All this falls under the responsibility of the 
authorities in the Member States.

It is worth noting that as regards waste management planning, Directive 2006/12/EC leaves it 
to Member States to choose how to allocate responsibilities at national level. Moreover, the 
national authorities have a margin of discretion with regard to the choice of methods and 
disposal sites. Consequently, those choices cannot be controlled by the Commission provided 
they comply with Community legislation. However, the Greek authorities have adopted the 
required legal framework in the form of interministerial decisions 69728/824/1996, 
113944/1997, 114218/1997, 19396/1546/1997, 14312/1302/2000 and 50910/2727/2003.

As regards the petitioner’s general statements concerning the risks inherent in the construction
and operation of the projected site (e.g. pollution of water sources), any possible breach of the 
waste management or water protection directives will depend above all on the way in which 
the facility operates, i.e. whether or not it complies with the relevant provisions of 
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5 The existence of studies on the potential environmental consequences of a project that draw different 
conclusions from those set out in the Environmental Impact Assessment does not constitute a clear error of 
judgment.
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Community environmental law.

The petitioner has already contacted the Commission on the same subject. The 
above-mentioned comments were sent to him by letter of 11 July 2007 in the context of an 
exchange of letters between the petitioner and the Commission. The petitioner was asked to 
forward any relevant information which might demonstrate that an infringement had occurred. 
However, the petitioner did not reply to this letter.

In the absence of sufficient information in support of the petitioner’s allegations, it is still not 
possible to detect any infringement of Community environmental law.’


