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NOTICE TO MEMBERS

Subject: Petition 1260/2007 by Stanislav Cavlek (German), on 'Ljubljanska Banka’ 
and alleged human rights violations by the Slovenian State

Petition 1635/2008 by Katarina Meister (German) on the rejection by the 
European Court of Human Rights of her complaint over alleged violations of 
human rights by the Slovenian State

1. Summary of petition 1260/2007

The petitioner refers to Slovenian bank 'Ljubljanska Banka’, which has blocked access for  
the past 14 years to over EUR 300 million belonging to some 300 000 families in Croatia and 
Bosnia-Herzegovina as well as to emigrants in Germany, France, the UK, the Netherlands, 
Italy, Canada and the USA. In spite of rulings by courts in Croatia, the bank, which in 1994 
was renamed the 'Nova Ljubljanska Banka’ refuses to pay the account owners their money. 
The petitioner considers that this practice conflicts with current legal and banking rules, and 
that by failing to intervene the Slovenian state is guilty of an infringement of human rights. 
He therefore calls on the European Parliament to intervene to ensure that the fullest possible 
justice is done. 

Summary of petition 1635/2008

The petitioner refers to the Slovenian bank, Ljubljanska Banka, which since Slovenia became 
independent has frozen the money her mother and other savers living abroad had deposited in 
the bank in the past. The petitioner points out that this practice is contrary to current 
legislation and bank ethics and that the Slovenian State has, by its non-intervention, rendered 
itself culpable of human rights violations, over which a number of account-holders launched 
an action in the European Court of Human Rights in Strasbourg. On 3 October 2008, the 
Court of Human Rights dismissed the complaint. As in the meantime this particular case has 
come to involve other aspects, which may reflect a failure to enforce EU legislation, the 
petitioner asks the European Parliament to intervene with a view to ensuring that justice is 
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done.

2. Admissibility

Petition 1260/2007 declared admissible on 28 April 2008 and petition 1635/2008 declared 
admissible on 24 March 2009. Information requested from Commission under Rule 192(4).

3. Commission reply for 1260/2007 received on 21 October 2008.

The petitioner has already approached all Members of the European Parliament. Some of the 
account holders have brought proceedings before the European Court of Human Rights in 
Strasbourg.

The petition is similar to a complaint submitted to the Commission on behalf of a multitude of 
depositors of the Ljubljanska banka. The complainant has met officials of the appropriate 
Commission services on several occasions and by two letters of 22 and 23 January 2008 sent 
a similar submission of the case to the Commission, claiming that Slovenia refuses to execute 
rulings from other Member States.

Slovenia has adopted on 21 March 2006 an act suspending pending court procedures against 
Slovenia or New Ljubljanska banka in Slovenia, thus making it impossible for depositors to 
clarify in front of Slovenian courts whether they have a legitimate claim concerning accounts 
held with Ljubljanska banka. However, this very question could be considered to be covered 
by the 2001 Agreement on succession issues1. This preliminary question, which in essence is 
an interpretation of international law, is currently pending with the European Court of Human 
Rights2. Following extensive fact-finding, the Council of Europe has passed a Resolution3

advocating a political solution between the successor states of Yugoslavia. None has been 
found so far.

Without an answer to this international law question on succession, the Commission services 
are not in a position to establish any infringement of EU law: any operation to liquidate assets 
built up in accounts and the repatriation of those proceeds, i.e. any capital movement in the 
sense of Article 56 of the EC Treaty, requires that the account holders are legally entitled to 
their assets in the context of succession. A Commission inter-service group established in July 
2006 has come to the same conclusion and has been monitoring this multifaceted situation 
since.

On the allegations of violations of human rights, the situation of the depositors presented in 
the petition is not a matter falling within the competence of the European Community. A 
similar case, that of Kovacic and Others v Slovenia (application number 44573/98, 45133/98 

                                               
1 The 2001 Agreement represents a treaty under international law providing for the resolution of problems 
resulting from dissolution of the Socialist Federal Republic of Yugoslavia. The resolution of state succession 
issues in the context of international law could be considered a public policy objective in the sense of Article 58 
(1b) EC. Article 23 of the Slovenian Act of 21 March 2006 suspending pending court procedures expressly 
refers to Article 7 of Annex C to the 2001 Agreement on succession issues.
2 Case of KOVAČIĆ and others v Slovenia (application no. 44574/98, 45133/98 & 48316/99), currently pending 
before the Grand Chamber
3 Resolution 1410(2004) adopted on 23/11/2004 on the "Repayment of the deposits of foreign exchange made in 
the offices of the Ljubljanska banka not on the territory of Slovenia, 1977-1991"



CM\794521EN.doc 3/5 PE415.072/rev II

EN

and 48316/99) was declared admissible by the European Court of human Rights. There has 
been no ruling by the Court on the merits of the case. 

As regards the question of non-recognition or enforcement of certain Member States’ court
rulings in Slovenia, the services of the Commission, following the submission of the above-
mentioned complaint, are enquiring whether Council Regulation (EC) No 44/2001 of 22 
December 2000 on jurisdiction and the recognition and enforcement of judgments in civil and 
commercial matters, would be applicable to the decisions given in favour of the depositors in 
other Member States.

The Regulation provides indeed that a judgment given in a Member State and enforceable in 
that State shall be recognized in other Member States without any special procedure being 
required. It also foresees that such judgment shall be enforced in another Member State when, 
on the application of any interested party, it has been declared enforceable there. 

It has to be taken into account in particular that the Regulation applies only for enforcement 
of the court decisions given in the Member States of the EU. It is not applicable to the 
candidate countries like Croatia or countries covered by the stabilization and association 
process like Bosnia-Herzegovina.

Moreover, the Regulation applies if certain conditions are met: it applies only in civil and 
commercial matters whatever the nature of the court or tribunal. Its scope shall not be 
extended, in particular, to revenue, customs or administrative matters or other matters defined 
in the Regulation. 

The Regulation however contains also certain grounds of refusal: a judgment shall not be 
recognized if certain conditions are not met, in particular if such recognition is manifestly 
contrary to public policy in the Member State in which recognition is sought.

The Regulation applies in Slovenia only as from its accession to the European Community, 1 
May 2004. Article 66 of the Regulation on the transitional provisions provides that it applies 
only to legal proceedings instituted and to documents formally drawn up or registered as 
authentic instruments after its entry into force. 

In order to further assess if there is a breach of Regulation Council Regulation (EC) No 
44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of 
judgments in civil and commercial matters by Slovenia, the Commission would need further 
information and material. In particular, it would need copies of any relevant decisions of 
Slovenian courts refusing to recognise or enforce judgments taken by courts of other Member 
States concerning claims against Ljubljanska Banka. 

Only on that basis, the Commission could be able to examine the decisions at the light of the 
relevant provisions of Community law to decide on the case. Such examination would cover 
also the question if, in the case of refusal of recognition and/or enforcement by the Slovenian 
court, the grounds of refusal containing to the Regulation are respected (i.e. the Slovenian 
courts have been able to refuse the recognition and enforcement of the judgments originating 
from other Member States without violation of Community law).

On the other aspects of the file related to the seizure of the European Court of Human Rights, 
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the Commission will continue to monitor closely the situation, including any forthcoming 
decision from that Court.

Conclusion

The Commission proposes to request more information from the petitioner of the judgments 
given by Slovenian courts that refused to enforce decisions given in other Member States, in 
particular the text of these decisions.

4. Further Commission reply for 1260/2007, received on 20 March 2009.

Additional comments from the Commission 

The petitioner's case came to the attention of the Commission via a request by MEP Graf 
Lambsdorff of 12.12.2007 (received on 7 January 2008) in which the MEP requested to 
receive information on possible ways of redress that the petitioner could seek. The 
Commission replied to MEP Graf Lambsdorff on 17.01.2008 by pointing out that, in 
principle, the filing of a complaint with the Secretariat-General of the European Commission 
is an option of redress available to the petitioner, but that without further information on the 
specificities of the petitioner's case or the cases of those Croatian account holders for which 
he acts as "coordinator". The Commission is not in a position to determine any other form of 
redress. No complaint by the petitioner or any further information on the specificities of his 
case have subsequently been communicated to the Commission. In a letter dated 22 January 
2008 to the Commission, the previous plaintiff provided several judgements from Germany 
and Slovenia granting damages against Ljubljanska banka. Nevertheless, it cannot be gathered 
from these decisions that there was any breach of Regulation n° 44/2001 on the recognition 
and enforcement of decisions between the Member States, and that they were indeed not 
enforced by Slovenian courts or authorities.
The Commission wrote on 18 August 2008 to this plaintiff, who co-signed the letter to the 
European Parliament, inviting him to send the Commission further relevant judicial decisions 
of Slovenian Courts refusing to recognise or enforce judgements taken by courts of other 
Member States concerning claims against Ljubljanska banka. 

Some of the account holders have brought proceedings before the European Court of Human 
Rights in Strasbourg. On the claims of three Croatian depositors1, the European Court of 
Human Rights (ECHR) took the decision to strike out the cases from the list on 3 October 
2008. 
The decision consequently stops short of clarifying whether the 2001 Agreement on 
succession issues, used as justification by Slovenia for suspending court procedures, actually 
applies to those claims. As a result, depositors are not able to clarify in front of Slovenian 
courts whether they have a legitimate claim concerning these accounts. This question of legal 
entitlement is however, preliminary to the execution of any operation to liquidate assets built 
up in accounts and the repatriation of those proceeds, i.e. to the execution of capital 
movements and to any possible restrictions on such. There is currently no basis for an 
infringement procedure based on Art. 56 EC, as any restriction identifiable at this stage is an 
indirect one. 

                                               
1 Case of Kovacic and others v Slovenia (application no. 44574/98, 45133/98 and 48316/99)
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Conclusion

The Commission has not received any more additional information from the plaintiff as 
requested in August 2008. In the meantime, the Commission will continuously monitor 
developments.

5. Further Commission reply for 1260/2007 & 1635/2008, received on 26 October 2009.

The subject of petition 1635/2008 is similar to that of petition 1260/2007, on which the 
Commission had already provided two communications.

In its latest reply to petition 1260/2007, the Commission had indicated that it had still not 
received any response from the plaintiff as requested in August 2008. 

New information was finally received from the petitioner in January 2009, and it was duly 
examined. It appears that the content of the judicial decisions transmitted to the Commission 
does not allow it to establish that there is a violation of Community law. 


