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NOTICE TO MEMBERS

Subject: Petition 0118/2008 by Janett Burton (British), on the implementation of 
Directive 2003/109/EC concerning the status of third-country nationals who 
are long-term residents

1. Summary of petition

The petitioner is an employer of a third-country national who has worked for her as a 
domestic worker and has lived in Cyprus for the last nine years. In reply to her application for 
a long-residence permit, the petitioner received a letter stating that the domestic worker would 
have the right to long-term residence when the relevant law came into force. The law came 
into force but she read in a newspaper that the Supreme Court had decided that domestic 
workers would not have the right to long-term residence. The petitioner considers that this is 
flouting her rights as a European citizen and employer.

2. Admissibility

Declared admissible on 27 June 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 30 January 2009.

The petitioner applied for long-term resident status in Cyprus, on behalf of a third-country 
national home help who has been legally working for her during the last nine years in Cyprus, 
but the status has to date (ie. at the time of the petition) not been granted. The petitioner is of 
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the view that this flouts her rights as an employer.

Under Directive 2003/109/EC, a third-country national who has resided legally and 
continuously in a Member State for five years has a right, under certain conditions such as 
stable and regular resources and sickness insurance, to be granted long-term resident status in 
a Member State.

Article 3(1) of the Directive foresees that it applies to "third-country nationals residing legally
in the territory of a Member State". Paragraph 2(e) of the same provision excludes from the 
Directive's scope inter alia those who "reside solely on temporary grounds such as au pair or 
seasonal worker, or as workers posted by a service provider for the purposes of cross-border 
provision of services, or as cross-border providers of services or in cases where their 
residence permit has been formally limited".

Cyprus has notified legislation transposing that Directive into national law in February 2007.
Article 3(2)(e) of the Directive was transposed by Article 18G(2) of the Law of Foreign 
Nationals and Immigration. The latter states that provisions concerning the grant of long term 
residence status "shall not apply to third-country nationals who (…) reside in areas controlled 
by the Government of the Republic solely on temporary grounds, such as au pair or seasonal 
worker or as workers posted by a service provider for the purposes of cross-border provision 
of services or as cross-border providers of services or in cases where their residence permit 
has been formally limited as regards its duration".

The Cypriot Supreme Court, in its judgment of 21 January 2008, found that the case of a 
home help who entered Cyprus legally in 2000 and whose permit was renewed until 2004, 
with the remark "final" and again until 2006 with the remark "final-not renewable" and who 
had applied for a long-term residence permit in 2006 was covered by the "formally limited as 
regards its duration"- exception and rejected the appeal against the authorities' decision not to 
grant long-term residence status.

The Commission asked the Cypriot authorities in July 2008 to provide information on the 
practical application of the national rules mentioned above, including on statistical 
information on the number of "formally limited" permits issued, as well as on numbers of 
long-term resident status granted to third country nationals by Cyprus so far.  As the reply of 
October 2008 raised additional questions, a new request for additional information was sent to 
the Cypriot authorities on 20 January 2009, with a 2-months deadline for reply.

4. Further Commission reply, received on 26 October 2009.

Given that no reply to the Commission's request of 20 January 2009 had been received from 
Cyprus within the given deadline, a formal reminder was sent on 10 June, asking Cyprus to 
address this matter with the utmost urgency. Additional information was provided by the 
Cypriot authorities on 26 June 2009. 

In its replies, the Cypriot authorities gave the following statistical information (state of play 
October 2008):
- Numbers of permits granted which have been formally limited: 33.543 (out of a total 
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of 58.131 permits), 
- Duration of residence of the holders of the permits: 21 % of permit holders (12207) 
have been residing for five years or more; 12 % of these (1468) are said to be excluded from 
claiming long-term resident status on basis of the above mentioned Court judgment, inter alia 
because they are employed as home helps with a temporary duration of their residence 
permits,
- Number of third-country nationals to whom Cyprus has granted long-term resident 
status: 9 persons).

The Commission is of the opinion that a national legislation that excludes permits which are 
limited in time from its scope is not incompatible with Article 3 (1) para. 2e of Directive 
2003/109/EC. However, a national practice of renewal of such temporary permits beyond the
five-year period would be problematic. Indeed, it is not the purpose of this provision to allow 
for consecutive prolongations of the validity of residence permits for periods of less than five 
years each time, with the effect of excluding third-country nationals from eligibility for long-
term resident status, despite their legal and continuous stay of more than five years. 

In that regard, the Cypriot authorities informed the Commission that very few extensions 
beyond the five-year period are granted to the category of persons falling within the 12% 
mentioned above, and this only for specific reasons relating to personal circumstances such as 
medical or family reasons.


