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NOTICE TO MEMBERS

Subject: Petition 0276/2008 by Roberto Giurastante (Italian), on behalf of 
Greenaction Transnational, concerning pollution from a toxic waste disposal 
site in the Trieste resort of Barcola (Italy)

1. Summary of petition

The petitioner expresses concern at pollution from a disposal site in Barcola near Trieste 
caused by various substances, including incinerator ash containing dioxin. The disposal site is 
situated by the sea and next to a heavily frequented bathing area. The petitioner has officially 
registered his concerns regarding the danger of pollution. However, criminal investigations 
were ended in 2007 and no protective measures were adopted, despite recognition by the 
authorities of the existing danger. The case has been referred back to the administrative 
authorities. The petitioner indicates that he is unable to obtain access to documents indicating 
pollution levels, arguing that he is entitled to do so under the Aarhus Convention. He also 
maintains that the Italian authorities have infringed European legislation and is accordingly 
seeking action by the European Parliament.

2. Admissibility

Declared admissible on 18 July 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 22 October 2008.

According to the allegations submitted by the petitioner the Commission understands that the 
concerned landfill in Barcola receives non-pre-treated hazardous waste, thus causing potential 
adverse effects to the environment and human health.
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The purpose of Directive 1999/31/EC on the landfill of waste1 is to provide for measures that 
will prevent or reduce, as far as possible, negative effects on the environment as well as any 
resulting risk to human health, from waste landfill.

It is understood that the landfill in Barcola was already in operation when the Landfill 
Directive came into force. Article 14 of the said Directive stipulates that Member States shall 
take measures in order that landfills which have been granted a permit or which were already 
in operation at the time of the transposition of the Landfill Directive - 16 July 2001 - may not 
continue to operate unless a conditioning plan for the site is deployed in order to comply with 
the requirements of the Landfill Directive (with the exception of requirements related to the 
site location). The conditioning plan of the site needs to be ready by 16 July 2009. 

Should the waste being disposed of in Barcola be of a hazardous nature, the landfill site would 
then need to comply with the specific requirements set out in Annex I to the Landfill 
Directive.

Article 6(a) of the Landfill Directive states that only waste that has been subject to treatment 
should be landfilled. Furthermore, Council Decision 2003/33/EC2 provides criteria and 
procedures for the acceptance of waste at landfills in accordance with the principles set out in
Annex II to the Landfill Directive.

Conclusions

In order to clarify the allegations made by the petitioner, the Commission will seek the 
opinion of the competent Italian authorities.

4. Commission reply, received on 20 February 2009.

The issue concerning the waste management

By virtue of Article 4 of the Waste Framework Directive3, Member States shall take the 
necessary measures to ensure that waste is recovered or disposed of without endangering 
human health and in particular without, inter alia, risk to water, air or soil, or to plants or 
animals. In addition, Member States shall make sure to prohibit the abandonment, dumping or 
uncontrolled disposal of waste. 

In their letter of 21 November 2008, Italy replied to a Commission query on this case by 
stating that the rehabilitation procedure of the closed landfill site (closed since 31 May 1983) 
is still in progress and the risk analysis which must be carried out by the responsible party will 
show what further action, if any, may be necessary.

The old landfill site used to house inert waste and ashes produced by the old town incinerator. 
In 2005 the Trieste Port Authority, under whose jurisdiction the landfill area lay, launched 

                                               
1 OJ L 182, 16.7.1999, p. 1
2 OJ L 11, 16.1.2003, p.27 
3 Directive of the European Parliament and of the Council of 5 April 2006 on waste, OJ L 114, 27.4.2006, p. 9.
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procedures on its own initiative to rehabilitate the contaminated sites. To this end, 
investigations were carried out by private laboratories and lately repeated by a public 
laboratory - ARPA, including samplings of soil, groundwater, marine sediment, marine 
surface water and air. 

According to the preliminary results provided by ARPA:

1. No problems were identified concerning dioxins in the soil or airborne dust;
2. Some incineration ash was exposed; 
3. No asbestos was found; 
4. The layer of earth in contact with the landfill mass was affected by values exceeding 

contamination thresholds;
5. No values exceeding contamination thresholds were recorded for the groundwater;
6. The sea waters did not show any signs of being compromised;
7. The marine sediment is complex as it is influenced by the activity of the nearby Port 

of Trieste and of maritime traffic which is why the authorities believe this aspect 
should be studied in further detail.

Having regard to the above, the competent authorities took appropriate emergency actions to 
ensure the safety of the site. For example, the issue under point 2 above was remediated by 
providing a 30-50 cm layer of chippings to prevent wind erosion and release into the 
atmosphere. Also, new constructions related to sport and water associations were allowed in 
the areas around the embankment covering the landfill, thus providing an asphalt cover. 
Finally, the municipality of Trieste issued an order prohibiting excavations on any part of the 
embankment.

The issue concerning the Aarhus Convention

The petitioner states that he has been unable to access the documents concerning the criminal 
proceedings of the Trieste Prosecutor’s Office of the Republic, which include an assessment 
of the Barcola site. He believes that this refusal contradicts the Aarhus Convention on access 
to information, public participation in decision-making and access to justice in environmental 
matters1.

It is clear from the petition that this matter relates to criminal proceedings. The Aarhus 
Convention concerns, inter alia, public access to environmental information held by public 
authorities within the meaning of the Convention. Indeed, Article 2(2) of the Convention 
states: ‘This definition does not include bodies or institutions acting in a judicial or legislative 
capacity’.

                                               
1 The Council Decision of 17 February 2005 (2005/370/EC) concerns the conclusion, on behalf of the European 

Community, of the Aarhus Convention on access to information, public participation in decision-making and 
access to justice in environmental matters, published in OJ L 124 of 17.05.05, page 1. The European 
Community has been a party to the Aarhus Convention since 17.05.05.
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Directive 2003/4/EC1 adapted the Community legislation in order to ensure that it was fully 
compatible with this Convention. In Article 2(2), it provides a definition of ‘public authority’ 
within the meaning of the Directive, adding that ‘Member States may provide that this 
definition shall not include bodies or institutions when acting in a judicial or legislative 
capacity’. This provision is entirely compatible with the Convention.

Consequently, the judicial authorities can legitimately refuse to grant access to information, 
which constitutes environmental information within the meaning of the Convention, contained 
in documents such as that mentioned in the petition.

Conclusions

The Commission understands that the rehabilitation procedures are still ongoing and expects 
that the risk analysis to be finalised by the responsible party and especially issues under points 
4 and 7 above will be addressed appropriately and to the satisfaction of the competent 
authorities. The Commission will request an update on this case from the competent Italian 
authorities in due course and will report to the Committee on Petitions accordingly.

5. Commission reply, received on 26 October 2009.

The results of investigations carried out by private laboratories and subsequently repeated by 
a public laboratory - ARPA - were already included in the previous Commission 
communication of 20 February 2009 (see points 1 to 7 thereof).

In a further letter of 3 July 2009, the Commission requested clarification and follow-up from 
the Italian authorities regarding points 4 and 7 above concerning landfills and sediments. 

On 6 August 2009, Italy replied in the following terms:

Point 4 ("The layer of earth in contact with the landfill mass was affected by values exceeding 
contamination thresholds"): According to the summary characterisation document adopted by 
the Region of Friuli Venezia Giulia, pollutants seem to be confined within the area of the 
Barcola embankment with currently few or no releases affecting outside areas or humans 
within the area, or in the marine areas near the embankment.

At any rate, the Trieste Port Authority has completed the stabilisation works in the area, thus 
eliminating any remaining possibility that dioxins may be carried by the wind and make 
dermal contact with humans and/or contaminate the environment. This has been accomplished 
by covering outcroppings with layers of gravel or by asphalting.

Point 7 ("The marine sediment is complex as it is influenced by the activity of the nearby Port 
of Trieste and of maritime traffic which is why the authorities believe this aspect should be 

                                               
1 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 

environmental information and repealing Council Directive 90/313/EEC, published in OJ L 41 of 14.02.03, 
page 26.
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studied in further detail") : The Trieste Port Authority has completed the characterisation plan 
of the sea area off the landfill. This included 31 surveys at sea in search of metals, PCBs, 
PAHs, TBT, asbestos, etc; as well as the execution of toxicological tests and bioaccumulation 
measurements on bivalve organisms from the area off the landfill. The results indicate that the 
low water solubility of dioxins and their absence in airborne particulates limits their land-to 
sea propagation. Moreover, the values of dioxin concentrations found in sediments are 
considerably lower (by hundreds of times) than those found on land.

Conclusions

In view of the above, the Commission is of the opinion that the competent authorities have taken 
action in order to remediate the situation at the Barcola landfill. Hence, the Commission cannot 
identify any possible breach of EU waste legislation in this case.


