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Subject: Petition 1069/2008 by S.B (Italian), on recognition for teachers and language 
proficiency requirements for teachers in Italy

1. Summary of petition

The petitioner indicates that Europeans seeking recognition in Italy of professional teaching 
qualifications acquired in another country are generally required to produce a CELI 5 DOC 
language diploma, to be forwarded together with their application. The CELI 5 DOC tests are 
held only twice a year in Perugia at a cost of around €1000, including travel and 
accommodation costs, according to the petitioner. She maintains that, for the registering of 
non-Italian speakers at Italian universities, for example, much lower standards apply and she 
takes the view that the CELI 5 DOC requirement is simply a means of reducing to a minimum 
the number of teachers trained outside Italy. She also objects to what she regards as an unclear 
and arbitrary exemption from the general rule, arguing that while there are SISS facilities for 
Romanian in Italy, Romanian language teachers are not recognised by the Italian minister 
responsible. The petitioner is seeking clarification and improvement of the relevant 
legislation.

2. Admissibility

Declared admissible on 16 December 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 24 April 2009.
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The petitioner indicates that Europeans seeking recognition in Italy of professional teaching 
qualifications acquired in another Member State are generally required to enclose with their 
application a CELI 5 DOC diploma as proof that they are proficient in Italian. The CELI 5 
DOC tests are held only twice a year, in Perugia. According to the petitioner they cost around 
€1000, including travel and accommodation costs. By way of comparison, she maintains that 
for the registering of non-Italian speakers at Italian universities, for example, much lower 
standards apply. She considers that the CELI 5 DOC requirement is no more than a way of 
reducing to a minimum the number of teachers trained outside Italy.

She points out that Italian law provides for exemptions to this test. She considers, however, 
that these exemptions are arbitrary and unclear.

As regards her own case, she says that, although the ‘SISS’ (School for Specialist Secondary 
School Teachers), for instance, offers an opportunity for Romanian language teachers in Italy 
to gain a qualification, the Italian ministry responsible is only willing to consider according
her a professional recognition as a of ‘French teacher’, which has not as yet, moreover, been 
granted. The Italian authorities are refusing to recognise her qualification as a ‘Romanian 
language teacher’ which they do not consider to be a ‘profession’.

It would seem from an initial analysis of this case that the probable reason for the refusal as 
regards Romanian language teaching lies in the fact that this language is not routinely 
included in school curricula in Italy. 

According to the petitioner, the obstacles that the Italian authorities have placed in her way 
would also be encountered by any person requesting recognition of their teaching 
qualifications in Italy.

In conclusion, the petitioner considers that Directive 2005/36/CE1 has been infringed. She 
considers that the rules in force should be clarified, and the relevant legislation improved, 
among other things by discontinuing the CELI 5 DOC test and replacing it with an ALTE 
(Association of Language Testers in Europe) test.

Commission position

As regards the test to establish Italian language proficiency, the Commission’s services 
consider that the fees to be paid for this test should not be more than the real cost incurred by 
the authorities. Were the required fee to be higher, that could be considered to be 
discrimination contrary to Article 12 of the EC Treaty. The petitioner assesses the overall cost 
of the test at some €1000, including accommodation and travel to Perugia from a point of 
departure which is not specified. On the basis of the information available to it at present, 
however, the Commission cannot decide whether the fee required by the Italian authorities is 
proportionate to the real cost of the procedure.

As regards the form of the test and in particular its level of difficulty, the same rule of 
proportionality has to apply between a Member State’s legitimate interest in ensuring that all 
teachers in its schools are proficient, or even highly proficient, in the language of the country, 
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and the free movement of teachers in the European Union which means that national 
authorities cannot place unreasonable obstacles in the way of European teachers who wish to 
work in a different Member State. In this respect, the requirements of proficiency in a 
particular language, especially the national language, may legitimately be stricter in some 
educational disciplines than in others. 

In this context, the Commission would like to inform the EP that the petitioner submitted a 
complaint in 2008, followed by a second complaint towards the end of that year, also 
concerning language tests.

Following this complaint the Commission wrote to the petitioner on 4 November 2008 setting 
out at length the situation regarding language tests under Article 53 of Directive 2005/36/EC 
on the recognition of professional qualifications. This particular directive was taken as 
reference because of the petitioner's contention that migrating teachers (teachers are a 
regulated profession in Italy) encounter obstacles in Italy. It was emphasised that the 
supplementary attestation of language knowledge in general is not part of the recognition 
procedure. Reference was made to the ECJ which argued that a requirement of a certain level 
of language knowledge might constitute an overriding reason of general interest (Case C-
424/97 Haim1, paragraph 59) and that, in the case of the teaching profession, a certain level of 
language knowledge might be required. However, this requirement is not unconditional and 
must be proportionate and necessary for the job in question and must not be used as an excuse 
to exclude workers from other Member States.

The Commission is currently investigating the extent to which the legal provisions requiring
migrating teachers to pass the CELI 5 DOC at the University of Perugia constitute an 
infringement of Directive 2005/36/EC.

As to the petitioner’s view that the above-mentioned measures are simply a way of reducing 
the number of foreign teachers, such an allegation is to be considered solely in relation to the 
replies given to the questions raised in the preceding paragraphs and in relation to any 
supporting evidence.

4. Commission reply, received on 26 October 2009

The petitioner argues that freedom of movement is infringed in Italy with regard to the 
recognition of professional teaching qualifications obtained in other EU Member States.

The petitioner encountered problems in Italy in obtaining the recognition of her Romanian 
teaching qualifications. While she successfully obtained the recognition of her French 
language teaching qualification, this is not the case for her Romanian language teaching 
qualification. In addition she argues that the obligation imposed by Italy on EU qualified 
teachers to attest knowledge of the Italian language only by means of the "CELI DOC 5" 
certificate, which can only be taken at Perugia Università per Stranieri, aims to restrict 
recognition of foreign teachers in Italy.
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The Commission was already aware of this case following a complaint to the Commission 
submitted by the petitioner in November 2008. An analysis was sent to the petitioner on 
4.11.2008, subsequent to which the petitioner provided clarifications on 12.11.2008. On this 
basis a supplementary analysis was submitted to the petitioner on 4.5.2009 to which a 
response was received on the same day.

The Commission’s comments on the petition 

The recognition of professional qualifications

The legal instrument governing the recognition of professional qualifications is Directive 
2005/36/EC1. This Directive applies provided that the profession is regulated in the host 
Member State and that the applicant has obtained 

- either professional qualifications in the EU or
- [if he/she has obtained professional qualifications in a third country and if he obtained 3 
years of professional experience in that profession] on the territory of the Member State 
which recognised this formal professional qualification.

As regards the profession of teacher, the training requirements are not harmonised in the 
European Union, and therefore the recognition of such a qualification will fall under the 
provisions of the so-called general system on the recognition of professional qualifications as 
set out in Title III, Chapter I of the Directive. The rationale of this system is that the host 
Member State must allow the EU citizen to exercise a profession within its territory even if he 
does not have the required national diploma, provided that he holds the diploma required in 
another Member State for taking up or pursuing of the same profession. However this system 
does not introduce the automatic recognition of professional qualifications. Only where there 
are substantial differences between the migrant's education and training (in duration, or the 
scope of activities) and the requirements in the host Member State, the latter can impose on 
the migrant compensatory measures (an adaptation period or an aptitude test) while it is up to 
the migrant to choose the one or the other. 

Application of Directive 2005/36/EC to the petitioner's case

a) French language teaching qualification

The petitioner obtained already the recognition of her French language teaching qualifications
in Italy.

b) Romanian language teaching qualification

As concerns her Romanian language teaching qualifications, the petitioner informed the 
Commission that the Italian authorities continue to refuse the recognition of her qualifications 
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(decision of the Italian authorities of December 2007). 

From the content of the Italian decision the Commission concludes that the profession of 
teacher of the Romanian language is not a regulated profession in Italy. The Directive 
2005/36/EC on the recognition of professional qualifications is therefore not applicable to the 
petitioner's case. Additional elements confirming the Commission's conclusion are that fact 
that although the Romanian Embassy in Rome carries out a selection procedure for Romanian 
mother tongue teachers teaching Romanian in Italian schools, these teachers will be paid by 
the Romanian government (and not the Italian administration) and the entire exercise is part 
of a pilot scheme between Italy and the Romanian Ministry of Education. Even if this pilot 
scheme is applied with the collaboration of the Italian authorities, this does not mean that the 
profession of teacher of Romanian language is regulated in Italy. In addition it is noteworthy 
that the Romanian government seems to pay the salary of these teachers, and not the Italian 
administration.

The Commission's position on this issue remains unchanged against the background of the 
additional information provided by the petitioner. She had informed the Commission that the 
scuole di specializzazione all'insegnamento (SISS) offer qualifying courses for teachers in 
Italy, but at the same time she indicated that the Romanian language is not taught as a subject 
in state schools in Italy. From this information the Commission concludes yet again that 
teaching the Romanian language is not a regulated profession in Italy and therefore the 
petitioner should be able to teach Romanian in all other institutions in Italy - with the 
exception of state schools - without needing to obtain the recognition of this teaching 
qualification.

c) Attesting knowledge of the Italian language

Concerning the obligation to attest the knowledge of the Italian language with the CELI 5 
DOC, the petitioner indicated to the Commission on 12.11.2008 that this is not an issue which 
is relevant for her case. However, she maintains an interest in this issue because she knows of 
a number of persons who have to submit this certificate which, according to her, restricts 
mobility of qualified teachers.

The Commission has opened a case in EU-Pilot against Italy inquiring about the legal basis of 
the CELI 5 DOC and asking for further explanations on the application of the relevant 
provisions to the teaching profession. The Italian authorities submitted their response on 21 
July 2009. The Commission will analyse the response and decide on how to deal with this 
issue further.

The relevant provision in Directive 2005/36/EC is Article 53, which indicates that Member 
States can require that persons benefiting from the recognition of professional qualifications 
shall have the knowledge of languages considered necessary for practicing the profession in 
the host Member State. The testing of the language knowledge is however not officially part 
of the recognition procedure. However it is subject to the test of proportionality as has been 
confirmed by the jurisprudence of the ECJ (C-424/97 Haim II).  

Conclusions
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The Commission concludes that there is no evidence in the file which would lead it to 
conclude that EU legislation has been violated in the case of the petitioner:

-  the petitioner obtained the recognition of her French language teaching qualifications;
- the petitioner need not obtain the recognition of her Romanian language teaching 
qualifications;
- the petitioner is not affected by the requirement to attest the knowledge of the Italian 
language by means of the CELI 5 DOC certificate (as she obtained a degree in the Italian 
language in Italy). 


