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NOTICE TO MEMBERS

Subject: Petition 1525/2008 by Henryka Solak (Polish), on failure by the Polish 
authorities to enforce Council Directive 99/31/EC on the landfill of waste

1. Summary of petition

The petitioner describes the situation concerning a waste disposal site in the town of Stary 
Zamosc in eastern Poland, which conflicts with the provisions of Council Directive 99/31/EC 
on the landfill of waste. The petitioner states inter alia that the site is harmful to the health of 
the local population and causes groundwater pollution. Furthermore, the waste site is not only 
in the immediate vicinity of a residential area but is also near a national park. Since the 
national authorities have not followed up his repeated complaints, the petitioner calls on the 
European Parliament to take the matter up with a view to ensuring that EU environmental 
legislation is properly applied in connection with this waste disposal site.

2. Admissibility

Declared admissible on 16 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 7 July 2009.

Issues concerning the waste management:

The petitioner refers to an old landfill open since 1980. It seems that this landfill continues to 
operate as it is stated that the competent authorities have issued a permit for another 10 years. 
The petitioner complains about the lack of proper engineering and daily management of the 
landfill, thereby posing a threat to the environment and human health. 



PE427.106/rev 2/4 CM\794534EN.doc

EN

Since this landfill was in existence at the time of the adoption of the landfill directive, it qualifies 
under Article 14 of the Landfill Directive. This means that, by now, the landfill operator should 
have submitted to the competent authorities a conditioning plan as well as taken any necessary 
corrective actions so that the landfill could now be operating by EC standards. The Landfill 
Directive does not allow the operation of non-compliant landfills beyond 16 July 2009. 

Issues concerning the Aarhus Convention:

Directive 2003/4/EC1 deals with public access to environmental information. According to it, 
Member States have to ensure that public authorities make available environmental 
information held by or for them to any applicant at their request and without their having to 
state an interest. This implies, in particular, that a public authority has to allow access to the
environmental information in its possession, which has been produced or received by that 
authority. 

The notion of public authority is expressly set out in Article 2, paragraph 2. The directive also 
sets down specific deadlines: as soon as possible or, at the latest, within one month after the 
receipt by the public authority or within two months after the receipt notably when the 
information requested is voluminous or complex. In addition, an examination in situ of any 
requested information should also be guaranteed. This examination must be free of charge, as 
stipulated by Article 5, paragraph 1 of the directive. Access to environmental information may 
be refused only on the specific grounds provided for in Article 4 of the directive. These 
grounds have to be interpreted in a restrictive way, taking into account, for the specific case, 
the public interest served by disclosure. A refusal to make available all or part of the 
requested information has to be notified in writing within the time limits mentioned above, 
has to state the reasons for the refusal and include information on the review procedure. In 
fact, any applicant who considers that their request for information has been ignored, 
wrongfully refused, in full or in part, or inadequately answered has access to the review 
procedures envisaged in Article 6, paragraphs 1 and 2.

According to the petition, the petitioner requested a 'certified photocopy'. This aspect is not 
explicitly dealt with in the directive. However, when a public authority gives access to 
environmental information in its possession, it is presumed that the supplied information fully 
reflects the documents held by this authority. In addition, information has to be made 
available as possessed by the public authority, unless, due to the abovementioned grounds of 
refusal, all or part of it can not be disclosed. 

The Commission notes that, according to the petitioner, the final conclusion of the survey 
drawn up by the Lublin Foundation for the Protection of the Natural Environment would have 
been changed as compared to a previous version. Different reasons may explain possible 
modifications, including factual or assessment errors. It is important to point out that the 
matter was reported to the Public Prosecutor's Office which discontinued proceedings on the 
grounds stated in the petition itself. In addition, the Commission would point out that it is 
arguable whether this Foundation could be considered as a public authority within the 

                                               
1 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 
environmental information and repealing Directive 90/313/EEC, OJ L 41 of 14 February 2003.
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meaning of the directive. Nevertheless, if the survey is held by the public authorities, they 
have to make the documentation available, except for justified grounds of refusal such as the 
protection of intellectual property rights.

Conclusions

Issues concerning the Aarhus Convention:

Taking the above into account, the Commission could not conclude that the public authority 
did not act in accordance with Directive 2003/4/EC. When making possible future requests 
for access to environmental information, the petitioner is invited to indicate that the 
application is based on this directive and, where appropriate, to exploit the review procedures 
provided by the Polish law, as per Article 6, paragraphs 1 and 2.

Issues concerning the waste management:

As the petitioner refers to an extension of the landfill permit for another 10 years, the 
Commission presumes that the landfill should have been conditioned in the sense of the Landfill 
Directive. However, bearing in mind the allegations put forward by the petitioner the 
Commission will write to the Polish authorities in order to be reassured that the landfill in 
question is in full compliance with the relevant legislation. 

4. Further Commission reply, received on 26 October 2009.

On 10 July 2009, the competent Polish authorities replied to the Commission's queries 
concerning this question in the following terms:

a) There are no landfills operating in the municipality of Stary Zamość. The case described in 
the Commission’s letter relates to a municipal landfill at Kolonia Dębowiec in the 
municipality of Skierbieszów, which borders the municipality of Stary Zamość;

b) The landfill is currently governed by the waste related national transposition measures 
applied by Poland;

c) In accordance with the legal requirements, landfill managers submitted environmental 
assessments, on the basis of which the competent authorities issued the appropriate 
administrative decisions specifying the extent to which, and the manner in which, individual 
facilities were to be adapted to the new requirements. In 2003, a decision specifies how the 
landfill is to be adapted to the requirements of the Waste Act, namely by equipping it with:

■ control and measurement devices for carrying out monitoring as required by the 
Regulation of the Minister for the Environment of 9 December 2002 on the scope, timing, 
method and conditions for the performance of landfill monitoring;

■ an extended green buffer zone.

Inspections carried out by the Lublin Provincial Environmental Protection Inspectorate 
revealed that the landfill manager had fulfilled the obligations stemming from the decision. 



PE427.106/rev 4/4 CM\794534EN.doc

EN

In accordance with the environmental protection legislation in force, the landfill is inspected 
by the Zamość branch of the Lublin Provincial Environmental Protection Inspectorate.
Scheduled inspections are carried out once a year and spot checks are also carried out as and 
when relevant complaints are received. In 2008, the monitoring carried out by the landfill 
manager included tests on groundwater, leachate and landfill gas, an analysis of the 
composition and structure of the waste and measurements of the settling of the landfill site.
Groundwater and leachate testing is carried out once per quarter. The water table is 
determined during groundwater sampling.

Tests on groundwater and leachate are carried out by a laboratory which is accredited to 
perform physical, chemical and physico-chemical tests on groundwater;

d) The landfill site collects leachate and gas.  In 2008 and in preceding years groundwater 
monitoring at the landfill was carried out in accordance with the Regulation of the Minister 
for the Environment of 9 December 2002 on the scope, timing, method and conditions for 
the performance of landfill monitoring. The evaluation of the monitoring results revealed the 
indicators investigated to be within the limits laid down for quality classes up to and 
including class III (waters of very good, good and satisfactory quality). The tests did not 
reveal any groundwater pollution within the boundaries of the landfill.

The decision also provides that the waste should be covered by an insulation layer.
Inspections conducted by the Environmental Protection Inspectorate in recent years have 
shown that the instructions for operating the landfill have not always been complied with as 
far as the use of insulation layers is concerned. Penalties have been imposed on the landfill 
manager in respect of the shortcomings detected;

e) The Governor of Lubelskie Province issued a decision on 30 October 2007 in respect of 
this landfill, granting an integrated permit for the operation of a landfill for municipal waste 
waste. At the request of the landfill manager, the decision was issued for the period to 
31 December 2010.

Conclusions

The information received by the Polish competent authorities reveals that the landfill 
operator holds a valid permit and that the operator has fulfilled the obligations imposed by 
the competent authority regarding the facility’s adaptation to the legal requirements.
Monitoring has not revealed any groundwater pollution within the boundaries of the landfill.
The facility is subject to systematic inspections by the Provincial Environmental Protection 
Inspectorate. Penalties have been imposed on the landfill manager with respect to the 
shortcomings and irregularities detected.
Therefore, in view of the information in its possession, the Commission cannot identify any 
possible breach of EU waste legislation in this case. 


