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NOTICE TO MEMBERS

Subject: - Petition 1172/2007 by Hans-Peter Schneider (German) concerning 
inconsistency between German legislation concerning foreign nationals on 
the one hand and the Charter of Fundamental Rights, the ECHR and 
Directive 2003/86/EC on the right to family reunification on the other

-  Petition 0916/2008 by Eilert Marks (German), on family reunification

1. Summaries of petitions

Petition 1172/2007:
The petitioner argues that, in transposing European law and amending immigration legislation 
the Federal Republic of Germany is inadmissibly infringing fundamental rights, and more 
specifically the provision of  European Convention of the Protection of Human Rights and 
Fundamental Freedoms (ECHR) and Directive 2003/86/EC. He maintains that discrimination 
is occurring based on language requirements (unequal treatment) and ethnic or social 
background, observing that spouses from Korea, for example, are not required to prove that 
they are proficient in German, whereas those from Thailand are required to produce written 
evidence thereof. He fails to understand why language proficiency is stipulated for the issuing 
of visas for the reunification of spouses but not for the purposes of employment. He takes the 
view that the specific level of language proficiency required by the German authorities 
(German A1 certificate) is too high, thereby infringing Directive 2003/86/EC. The resources 
necessary to follow language courses are not always available in the country of origin, thereby 
delaying the reunification of spouses for an unnecessarily long period. Language proficiency 
is more easily acquired in the country of residence of the spouse and within the family 
environment. He argues that the new rules are encouraging exclusion rather than integration.

Petition 0916/2008:
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The petitioner, who married a Ukrainian in 2007 and wishes to live with her and start a family 
in Germany, indicates that he is being prevented from so doing by the German authorities, 
who are refusing to issue his spouse with a visa. He is accordingly seeking the assistance of 
the European Parliament in enabling her to join him as soon as possible.

2. Admissibility

Petition 1172/2007: Declared admissible on 7 April 2008. 
Petition 916/2008: Declared admissible on 20 November 2008. 

Information requested from Commission under Rule 202(6).

3. Commission reply, received on 26 October 2009.

The petitions

The petitioners are German nationals who reside in Germany. They both are married to third-
country nationals, and their respective requests for visa for family reunification purposes were 
refused.

In the opinion of one of the petitioners, the requirement under German immigration law to 
provide evidence of a certain level of language proficiency infringes the provisions of 
Directive 2003/86/EC1 on the right to family reunification.

Applicable Community law

Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification does 
not apply to Union citizens at all but only to third-country nationals who seek reunification 
with a third-country national family member.

Directive 2004/38/EC2 on the right of citizens of the Union and their family members to move 
and reside freely within the territory of the Member States according to its Article 3 (1) only 
applies to EU citizens who move to or reside in a Member State other than that of which they 
are a national, and to their family members who accompany or join them. 

Thus, "non-mobile" EU nationals are not covered by Community legislation on family 
reunification. Their possible right to family reunification remains a matter of national 
legislation.
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