
CM\794560EN.doc PE430.502

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

26.10.2009

NOTICE TO MEMBERS

Subject: Petition 0181/2009 by Karl Wezel (German) on electricity production from palm 
oil and the resultant pollution

1. Summary of petition

The petitioner protests against plans to use palm oil for electricity production in the German 
town of Sulz (Baden Württemberg). He refers to the pollution produced by that process and
calls for a ban on the use of palm oil in the heat and power plant concerned, which is situated 
in the immediate vicinity (70 m) of residential property.

2. Admissibility

Declared admissible on 25 May 2009. Information requested from Commission under Rule
202(6).

3. Commission reply, received on 26 October 2009.

‘The petition

The petitioner protests against the planned operation of a combined heat and power plant 
(CHP) currently under construction in the vicinity of a residential area in Sulz-Mühlheim 
(Baden-Württemberg). He objects to the construction permit being issued without a full 
emission impact assessment procedure being carried out due to the splitting of the plant into 
smaller generator units, so that each remains below the threshold for the normal approval 
procedure under Federal Emission legislation, which would allow for subsequent emissions 
monitoring. In this context, the petitioner also expresses concern about the height of the 
plant's chimney and, more generally, the use of palm oil as bio-fuel for power generation as 
well as the usefulness of cogeneration plants.
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The petition is a copy of a petition which the petitioner had previously unsuccessfully
submitted to the Committee on Petitions of the Baden Württemberg Landtag (regional 
parliament).

The Commission's comments on the petition

Council Directive 85/337/EEC on the assessment of the effects of certain public and private 
projects on the environment (EIA Directive) as amended by Directive 97/11/EC 1 provides 
that Member States must ensure that, before development consent is given, projects likely to 
have significant effects on the environment by virtue, inter alia, of their nature, size or 
location are made subject to an assessment of the environmental effects. These projects are 
defined in Article 4 which refers to Annex I and II of the directive.

Cogeneration power plant projects fall under Annex II,, point 3. (a), of the EIA Directive 
described as "Industrial installations for the production of electricity, steam and hot water 
(projects not included in Annex I)".  For Annex II projects, Member States have to determine, 
either through a case by case examination or according to thresholds or criteria, whether the 
project is to be made subject to an assessment because of its likely significant effects on the 
environment taking into account the relevant selection criteria set out in Annex III of the 
directive. In the case where the Member State decides that the project will have significant 
effects on the environment an environmental impact assessment has to be carried out.

The Member States shall also ensure that the decision whether the project shall be subject to 
an environmental impact assessment or not, be made available to the public.

According to the information provided by the petitioner, the project - which could be a  
"cogeneration plant" or a "combustion engines installation" - was authorised by a simple 
construction permit that imposed certain conditions for mitigating its environmental impacts 
(noise, emissions), but without having recourse to a normal approval procedure in association 
with an environmental impact assessment procedure because of the limits of applicable 
thresholds not having been reached by the project. 

Depending on the nature and type of the installation, not specified in the petition, the 
thresholds set by the German legislation (Federal Emission Law Directive – BimSchV) for the 
determination whether the projects shall be the subject to an environmental impact assessment 
in accordance with the EIA Directive, vary between 20MW - < 50 MW (for installations for 
the production of electricity and heat/cogeneration plants) and   1MW - < 20MW (for 
combustion engine installations). According to national German legislation (UVPG2, 
BImSchV3), the thresholds apply also to integrated projects (cumulative effects) composed of 
similar installations which are connected with regard to their common location or operation. 

According to the petitioner, the limit threshold was not reached because small individual 
companies had been set up for the operation for each of the two currently installed power 
generators which compose the cogeneration plant and which, otherwise, would be above the 
                                               
1 OJ L073, 14 March 1997
2  German EIA Law (UVPG) UVPG §3b - UVP-Pflicht aufgrund Art, Größe und Leistung der Vorhaben
3 4th Directive for the implementation of the Federal Immission Protection Law (4.BImSchV) article 1.4 
  (gemeinsame Anlage) integrated installations 
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threshold for assessment and subject to normal approval procedures according to the 
BImSchG,. Thus the generators, each considered as separate project, remained under the 
threshold value of 1 MW heat output for which the law requires an approval procedure.

Conclusions

In the Commission's view, the splitting of a project into "sub-projects" so that each of these 
would fall under the thresholds for screening, and, therefore, be excluded from the 
requirements of the EIA Directive, would not be in conformity with the directive and the 
jurisprudence of the European Court of Justice1 (ECJ). 

On the basis of the information provided by the petitioner, the installation in question could 
be covered by Annex II of Directive 85/337/EEC depending on the thresholds and criteria set 
by the German law on environmental impact assessments (UVP Gesetz). The relevant 
provisions of this law are in line with the directive. 

Alleged breaches of national legislation are not subject to scrutiny by the Commission. If such 
concerns exist, they need in the first place to be brought before the respective responsible 
German bodies or Courts.’

                                               
1 ECJ 16.9.2004, C-227/01 (Commission vs Spain) 


