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NOTICE TO MEMBERS

Subject: Petition 0347/2009 by Raúl Barrios Martinez (British), on the Spanish 
authorities' failure to apply the provisions of Council Directive 93/16/EEC to 
facilitate the free movement of doctors and the mutual recognition of their 
diplomas, certificates and other evidence of formal qualifications, Directive 
2005/36/EC of the European Parliament and of the Council on the 
recognition of professional qualifications, and the EC Treaty provisions on 
the right of establishment 

1. Summary of petition

The petitioner has a degree in medicine from the University of Cartagena (Colombia), which, 
in accordance with the culture agreement between Spain and Colombia, is recognised in 
Spain. He subsequently underwent specialist medical training, albeit without being conferred 
the Spanish academic title 'Título de Especialista'. Afterwards, the petitioner moved to the 
United Kingdom, where he underwent further specialist training resulting in admission onto 
the British register of specialists. In 2007, the petitioner moved back to Spain and, with a view 
to exercising his profession as a specialist surgeon, applied for recognition of his British 
specialist training in accordance with the provisions of the above-mentioned directives. The 
competent Spanish authorities rejected the petitioner's application and informed him that 
Parliament-Council Directive 2005/36/EC on the recognition of professional qualifications 
had not been transposed into national Spanish law. The petitioner, whose professional career 
has been seriously inhibited by this state of affairs, is therefore asking Parliament to approach 
the Spanish authorities with a view to ensuring that they finally comply with EU legislation in 
force in the field. 

2. Admissibility

Declared admissible on 16 June 2009. Information requested from Commission under Rule 
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202(6).

3. Commission reply, received on 26 October 2009.

According to the information provided, the petitioner holds a basic medical qualification 
obtained in Columbia in 1989. In 1993 he was given access to specialist training in Spain but
the Spanish authorities stated that they did not recognise his basic medical diploma obtained 
in Columbia.

Following his training in Spain, he obtained a Spanish certificate in which it was stated that he 
had followed the complete programme of studies of the specialist programme in 
'Traumatología y Cirurgía Ortopédica'. 

In 1995 and 1996, the petitioner had further training in Trauma and Orthopaedic Surgery in 
the UK but not leading to a new diploma.

The petitioner then went to the USA for some further training in a sub-specialty of spinal 
surgery and reconstructive surgery for the hip and knee. 

Based on the training he had received, the petitioner submitted the following different 
requests for recognition in Spain and in the UK: 

- In 1998, the petitioner applied in Spain for recognition of his training. His application was 
rejected because of his Columbian nationality at that time.

- In 1999, the petitioner moved to the UK, where he got registered with the General Medical 
Council as a 'medical practitioner' and where he had been working in both recognised training 
and non-training posts.  He received a certificate of equivalence but not the specialist 
qualification required, the 'Certificate of completion of specialist training' as he had not taken 
the exam required for this. 

- In 2000, he also applied for registration as a specialist in the UK. However, the UK 
authorities rejected his application, as he apparently did not fulfil the training requirements for 
doctors under Directive 93/16/EEC (which has been repealed and replaced by Directive 
2005/36/EC).

- In 2000, the petitioner also applied for a Spanish specialist diploma entitled ''Título de 
Especialista Cirurgía ortopédica y traumatología". 

- In 2007, he made an application in Spain for recognition of his UK and US training. The 
Spanish authorities refused to recognise him as a specialist.

The petitioner considers that both the Spanish and UK authorities have infringed EU law. 

The Commission's comments on the petition

The European Commission is aware of the petitioner's problems as he has introduced 
complaints both against Spain and the United Kingdom. 
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As regards the complaint against Spain, the following must be considered. 

In 1998 and in 2000, the petitioner had applied for recognition in Spain of his training in order 
to obtain the Spanish specialist diploma 'Título de Especialista Cirurgía ortopédica y 
traumatología'. However, Directive 2005/36/EC does not create an obligation for Member 
States to accept parts of training followed in another Member State or in a third country 
(Article 3 (1) c) of Directive 2005/36/EC and the subsequent Tennah-Durez case law C-
110/01). 

Then, in 2007, the petitioner again applied for recognition in Spain of his UK and US training. 
Hereto, he submitted a certificate of registration as a medical practitioner and his specialist 
registration in the UK.  He pointed out that this was a new document in addition to what he 
had submitted in 1998 and 2000.  The competent authorities requested that he submit a copy
of the UK specialist qualification of 'Certificate of completion of specialist training' listed in 
Annex V, 5.1.3 of Directive, which he did not have. For that reason the Spanish authorities 
refused to recognise him as a specialist. The training that the petitioner had followed in the 
UK did not lead to any specialist qualification acknowledged under Article 25 of Directive 
2005/36/EC and thus he cannot benefit from any recognition under the directive.  

The Commission found no infringement of EU law in the field of recognition of professional 
qualifications by the Spanish authorities. Therefore, the complaint against Spain has been 
filed and the petitioner was informed of this on 7 April 2009.  

As far as the complaint against the UK is concerned, under the above Directive the UK 
authorities were not obliged to recognise the specialist qualification that the petitioner had 
obtained in Spain. The reason is that the petitioner does not hold the title 'Título de 
Especialista' listed for Spain in Annex V, 5.1.2 and 5.1.3 of Directive 2005/36. Also, the 
training that the petitioner had followed in Spain did not comply with the minimum training 
requirements of the Directive, since it only lasted for three years instead of the five years 
training required for orthopaedics by Directive 2005/36/EC.  Therefore, the UK authorities 
did not seem to have breached this directive in respect of the recognition of professional 
qualifications.

Since the petitioner did hold a Spanish specialist qualification that did not give access to the 
profession in Spain, the UK authorities did not breach Article 43 of the Treaty either. 

Conclusion

Based on the information available to the Commission, the Spanish and UK authorities do not 
seem to have breached Directive 2005/36 on the recognition of professional qualifications in 
the petitioner's case. 


