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Subject: Subject: Petition 0363/2007 by Doris Mueller (German), on alleged violations 
by the Greek authorities of the European Union’s Charter of Fundamental Rights

1. Summary of petition

The petitioner, who has lived in Greece for 20 years, states that she and her Greek husband 
jointly purchased an apartment in Athens. Under Greek legislation first-time buyers are 
exempted from the customary 11% tax on the purchase of a property. In the petitioner’s case 
the authorities refused to grant her the tax exemption in question despite the fact that she met 
all the conditions laid down in the law for EU citizens. She says that the Greek authorities in 
question have consequently violated a number of the terms of the European Union’s Charter 
of Fundamental Rights, including the provisions on equality before the law, non-
discrimination, family and professional life and social security and social assistance. She 
therefore asks the European Parliament to intervene.

2. Admissibility

Declared admissible on 4 September 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 25 November 2008.

The petitioner complains that a tax emption given to certain low-income first-time buyers of 
houses in Greece was refused to herself and her husband. She was confident of the couple's 
eligibility for this exemption, and comes to the conclusion that she has suffered a 
discrimination on the grounds of her (German) nationality. She asks the Parliament to look 
into this from the aspect of Fundamental Rights and/or the prohibition of discrimination on 
grounds of nationality in Article 12 of the Treaty.
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The Commission's observations

At the outset, it may be noted that Article 12 of the EC Treaty prohibits any discrimination on 
grounds of nationality within the scope of application of the EC Treaty, and without prejudice 
to any special provisions contained therein. According to the ECJ, such prohibition of 
discrimination also applies in the area of direct taxation. 

The Greek legislation referred to by the petitioner appears to involve a less favourable 
treatment vis-à-vis nationals of other Member States than Greece who, in order to obtain a tax 
exemption, have to satisfy certain requirements which are not imposed upon Greek nationals. 
At present, the Commission does not know the particular details of the Greek legislation but it 
has asked the petitioner to provide it with information enabling a more detailed assessment of 
the Greek law. The Commission shall inform the Parliament on the results of this assessment.

In addition, the Commission would like to refer to an ongoing infringement procedure in 
which the Commission dealt with an issue similar to the petition at hand. The Commission 
challenged a Greek provision pursuant to which only Greek nationals are, under certain 
circumstances, exempt from paying real estate transfer tax in Greece when acquiring their 
first residential real estate there. In September 2008, the Commission requested Greece to 
amend its discriminatory tax provisions. This request was made in the form of a reasoned 
opinion, the second stage of the infringement procedure under Article 226 of the Treaty. The 
Commission is currently awaiting the Greek reply. 

Conclusion

As regards the individual situation of the petitioner, the Commission does not dispose of any 
legal means on the basis of which it could interfere in the domestic administrative and/or 
judicial procedure. Therefore, the Commission would recommend the petitioner to pursue the 
remedies which may be available to her at national level.

4. Commission reply, received on 30 January 2009.

Further to its initial reply to the petition at issue, the Commission would like to make the 
following comments.  

The Greek authorities refused to grant the petitioner an exemption from the real estate transfer 
tax since she had not worked in Greece during the year before she acquired the real estate. 
However, this condition does not ensue from the Greek legislation available to the 
Commission. The Commission has been unable to establish a general administrative practice 
which would be a prerequisite for opening an infringement procedure against a Member State. 
Therefore, the Commission will not open an infringement procedure against Greece on the 
basis of the petitioner's individual case.

However, it may be noted that the same provisions of the Greek law as those which are 
challenged by the petitioner are already subject of an ongoing infringement procedure (No. 
2007/4319) in which other aspects, which follow directly from the law, are being contested by 
the Commission.
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5. Further Commission reply, received on 20 November 2009.

The same provisions of the Greek law (Act No 1078/1980 on taxation of real estate transfers)
as challenged by the petitioner are already the subject of an ongoing infringement procedure 
(No. 2007/4319) in which other aspects, which follow directly from the law, are being 
contested by the Commission. On 4 May 2009 the Commission submitted its application to 
the European Court of Justice in this case. The ECJ case reference number is C-155/09. In this 
action, the Commission claims that Greece is in breach of its obligations under the EC Treaty 
firstly by granting exemption from tax on the transfer of immovable property solely to 
persons already permanently resident in Greece but not to persons who intend to settle in 
Greece in the future; and secondly by granting, subject to conditions, exemption from tax on 
the transfer of immovable property in Greece solely to Greek nationals on the purchase of a 
first home in Greece, thus expressly discriminating against foreign residents who are not 
Greek nationals.

As regards the treatment of the petitioner by the Greek authorities, which in the Commission's 
opinion might constitute an even more obvious discrimination than that which is the subject 
of the above infringement procedure, the Commission would like to confirm its position as 
expressed in its previous replies to the petition which were received by the European 
Parliament on 25 November 2008 and 30 January 2009 respectively and in its oral 
intervention at the meeting of the Petitions Committee on 1 October 2009. 

As the Commission has stated previously, it has carefully analysed the relevant Greek law and 
has come to the conclusion that the requirement imposed by the Greek authorities that, in 
order to qualify for the exemption, the petitioner must have worked in Greece for at least one 
year before acquiring the real estate concerned, does not ensue from this law. 

Moreover, the Commission has been unable to establish a general administrative practice 
imposing such a requirement which would be a prerequisite for opening an infringement 
procedure against a Member State. The ECJ has held for this purpose that although a State’s 
action consisting in an administrative practice contrary to the requirements of Community law 
can amount to a failure to fulfil obligations for the purposes of Article 226 EC Treaty that 
administrative practice must be, to some degree, of a consistent and general nature (see in 
particular the ECJ cases C-156/04, Commission v Greece, paragraphs 50 et seq. and C-441/02 
Commission v Germany, paragraphs 49, 50 and 99). It may be noted that the Commission has 
no competence to solve the problems of an individual taxpayer in his or her individual case as 
it does not dispose of any legal means on the basis of which it could intervene in the domestic 
administrative and/or judicial procedures. In such an individual case, only the legal steps and 
remedies available in the domestic procedural law, in particular the judicial recourse may be 
invoked. In view of the above, the Commission has not initiated infringement proceedings 
against Greece on the basis of the petitioner's individual case. 

On 8 December 2008, the Commission informed the petitioner accordingly and recommended
her to pursue the procedure at national level. 


