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NOTICE TO MEMBERS

Subject: Petition 1039/2007 by Giuseppe Lipari (Italian), on behalf of the 
'construiamo il domani' (let us build for tomorrow) committee, on alleged 
infringement of the fundamental right to education regarding access to the 
Faculty of Medicine and Odontology in Italy

1. Summary of petition

The petitioner is seeking action by the European Union to end the numerus clausus governing 
admissions to the Faculty of Medicine and Odontology, arguing that such restrictions under 
Italian legislation concerning university education are incompatible with the relevant articles 
of the Charter of Fundamental Rights (Articles 14 and 52) regarding the right to education and 
the principle of proportionality, and the Directive on the recognition of professional 
qualifications regarding the exercise of freedom of establishment.

2. Admissibility

Declared admissible on 10 March 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 November 2009.

The petitioner is seeking action by the European Union to end the numerus clausus governing 
admissions to the Faculty of Medicine and Odontology, arguing that such restrictions under 
Italian legislation concerning university education are incompatible with the relevant articles 
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of the Charter of Fundamental Rights (Articles 14 and 52) regarding the right to education and 
the principle of proportionality, and the Directive on the recognition of professional 
qualifications regarding the exercise of freedom of establishment.

The European Parliament, finding that under Article 149 of the Treaty the organisation of the 
education system is not a matter for the European Union, but is the exclusive responsibility of 
the Member States, has declared the petition inadmissible. It has informed the petitioner, 
adding that the aforementioned provisions of the Charter of Fundamental Rights and the 
directive on the conditions for access to regulated professions and hence the exercise of 
freedom of establishment and freedom to provide services must be read in the light of the 
fundamental provision of Article 51.2 of the Charter which states that the latter does not 
establish any new power or task for the Community or the Union or modify powers and tasks 
defined by the Treaties. 

In another letter sent to the European Parliament in May 2009, the petitioner put forward a 
number of arguments, including the distortion of the healthcare professions' market. He 
believes that this distortion, although confined to Italy, has an impact on the rest of the 
Community and that therefore the action of the Commission is necessary. He mainly relies on 
a recommendation from the Italian competition regulator (AGCM), entitled 'Observations on 
the method of determining numerus clausus for access to university courses in dentistry'. The 
conclusions of this recommendation, 'with a view to reconciling the principles of safeguarding 
the quality of training for students studying for a diploma in dentistry with those of 
maintaining competition in the dental profession', state that to calculate the annual number of 
places available on dentistry courses, only courses offered by universities should be taken into
account, and not other factors, such as the organisation of the profession, and that the annual 
number of admissions to these courses must be at the maximum level.

The Commission supports the aforementioned position of the European Parliament whereby, 
under Article 149 of the Treaty, the organisation of the education system is the exclusive 
responsibility of Member States, and is not therefore a matter for the European Union. The 
document dated 21 April 2009 from the Italian competition regulator (AGCM), submitted by 
the petitioner, only reinforces the idea that this is an internal national debate concerning the 
number of places awarded each year for dentistry studies.  

The Commission gave the petitioner the same response on 21 January 2008, following a letter 
raising the same issue.


