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EUROPE, on recognition in France of foreign divers' qualifications

1. Summary of petition

The petitioner represents the PADI Europe company in France, a diving school with its head 
office in Switzerland. The diving certificates issued by it are recognised and accepted 
everywhere except in France. The French authorities require divers holding these certificates 
to make a number of test dives at a diving centre in order to obtain a temporary diving 
proficiency certificate or to obtain a certificate from a French diving school, starting again 
from the basics. 

2. Admissibility

Declared admissible on 18 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The Commission needs to obtain further information from the petitioner in order to be able to 
comment on this petition. 

In particular, it is necessary first of all to determine whether the recognition of these 
qualifications is required in order to practise the profession of diving instructor or professional 
diver, or whether it is required in order to dive for leisure. If recognition is required in order to 
practise a profession, the Commission must verify whether PADI is authorised to issue 
qualifications in a Member State. It is only under these conditions that Directive 2005/36/EC1

                                               
1 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition 
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on the recognition of professional qualifications is applicable. 

Finally, the Commission needs to know the decisions taken by the French authorities. 

The Commission will therefore request the abovementioned information from the petitioner, 
as well as requesting copies of the decisions taken by the French authorities. 

4. Further Commission reply received on 25 November 2008.

After a number of bilateral contacts, on September 11, 2008 the Commission services met 
with the petitioner. It was agreed that there were two different aspects concerning the 
recognition of PADI diving certificates in France. 

The first aspect concerns the recognition of certificates of PADI diving instructors who would 
like to offer diving training in France. In this respect, it seems that the Directive 2005/36/CE1

does not apply, as PADI has not been designated as a "competent authority" as defined by 
Directive 2005/36/CE and therefore the system of recognition of qualifications provided by 
this Directive does not apply.   Moreover the petitioner has admitted that substantial 
differences exist between the French training and the PADI training for instructors.  There 
seems therefore to be no reason to challenge the imposition by the French authorities of 
compensatory measures concerning PADI instructors' training and competences given that 
Directive 2005/36/EC authorises Member States to impose compensatory measures if they 
identify substantial differences between trainings.   

The second aspect relates to the recognition of PADI certificates owned by individual divers, 
who would like to practice diving for leisure in France. In this respect, the Commission 
requested additional documents from the petitioner to verify if these divers coming from 
outside of France are discriminated against and thus prevented from diving if they do not have 
a French diving certificate. If such restrictions are confirmed, the Commission will evaluate 
the opportunity to address the French authorities with questions concerning restrictions of 
recipients' access to services and therefore with the issue of compatibility of such restrictions 
with art. 49 of the EC Treaty.  

5. Further Commission reply received on 20 November 2009.

On 22 September 2009, the French authorities replied to the Commission's letter of 6 July 
2009 and explained the conditions under which EU citizens in possession of PADI certificates 
may practice diving in France. 

In their reply, the French authorities maintain that in order to ensure a high level of security in 
the diving sector: 

i) persons who wish to practice diving in France must meet the qualification requirements set 
by Articles A.322-372 of the Code du Sport whilst 5 different qualification levels are 
                                                                                                                                                  
of professional qualifications, OJ L 255, 30.9.2005, p. 22-142.
1

Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications 
OJ L 255 du 30.9.2005, p. 22–142
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distinguished.  Certificates issued by either one of the competent diving bodies listed in the 
Code du Sport (hereinafter " the competent bodies") or by a foreign body that is a member of 
the World Confederation of Underwater Activities (CMAS) prove, in accordance with Annex 
III-14 to the Code du Sport, the fulfilment of the necessary qualification requirements.

ii) the automatic recognition of certificates issued by all other foreign diving bodies and 
associations is possible only on the basis of bilateral agreements signed with the competent 
bodies. 

Since PADI certificates are currently not covered by any of the fore-mentioned provisions, 
their holders must, in accordance with the Code du Sport, seek the so called "certificat de 
compétence".  This certificate can be issued only by one of the competent bodies and it is 
subject to assessment of individual diving skills. 

In this context, the French authorities state that in 80% of cases, which should represent the 
number of beginners in the French diving market,   the "certificat de compétence" is issued 
simply upon the presentation of PADI certificate level 1.  The French authorities also point to 
the possibility for PADI to conclude bilateral agreements with the competent bodies which 
would mean an automatic recognition of PADI certificates in France. 

Last but not least, the French authorities informed the Commission that an amendment of the 
Code de Sport was envisaged by which PADI certificates would be "ipso jure" recognised in 
France, meaning that no additional recognition of equivalence would need to be sought by 
their holders. The amendment should enter in force at the end of the first semester of 2010. 

In light of the observations provided by the French authorities and in particular in view of the 
envisaged amendment of the French legislation, it does not seem that the system of 
recognition of foreign diving certificates would be incompatible with Community law. 


