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Subject: Petition 0339/2008 by Joachim Schubert (German), on the German Federal 
Aviation Authority's failure to take account of complaints concerning 
infringements of Regulation (EC) 261/2004 

1. Summary of petition

The petitioner contacted the German Federal Aviation Authority complaining that his claims 
under Regulation (EC) 261/2004 of the European Parliament and of the Council of 11 
February 2004 establishing common rules on compensation and assistance to passengers in 
the event of denied boarding and of cancellation or long delay of flights had not been settled, 
but two years later, and having sent four reminders, he had heard nothing except an 
acknowledgement of receipt. The European Consumer Centre in Kiel had informed him that 
this was not an isolated case and referred him to SOLVIT, which, however, was not able to 
help. He asks what is the point of European legislation if national regulatory authorities do not 
respond to complaints, and requests support in this matter.

2. Admissibility

Declared admissible on 18 July 2008. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 22 October 2008.

The petitioner indicates that in his efforts to seek redress on an issue against Air Berlin, he 
was unable to receive appropriate support from the relevant national authorities and benefit 
from the rights as set out under Regulation (EC)261/20041. 
                                               
1  Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, and repealing Regulation (EEC) No 295/91.
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The petitioner contacted the Luftfahrt-Bundesamt (LBA), and complains that LBA merely 
acknowledged receipt of his letter and failed to provide the petitioner with a preliminary 
evaluation of his case.

The petitioner further contacted the European Consumer Centre in Kiel that referred him to 
SOLVIT, which however, was not able to help him.

The petitioner does not give details on the facts that originated his complaint.

The Commission's comments on the petition/Legal analysis:

According to article 16 of Regulation (EC)261/2004, Member States' designated Enforcement 
Bodies shall take the measures necessary to ensure that the rights of passengers are respected 
and upheld. 

Complaints relating the lack of compliance with the Regulation should be addressed to the 
airline and/or to the competent National Enforcement Body. 

While the Regulation offers the possibility to lodge a complaint before the National 
Enforcement Body (NEB) of any Member State, passengers wishing to lodge a complaint are 
advised to contact the designated national enforcement body in the Member State where the 
incident took place.

Procedures to be followed between the NEBs and the airlines and between NEBs of different 
Member States, have been the subject of two agreements under the Commission's auspices.

These agreements, together with the list of the designated national enforcement bodies under 
Regulation (EC)261/2004 and the EU complaint form, can be found at the following 
webpage: www.apr.europa.eu

LBA is the designated body in Germany and is competent to assess whether Air Berlin 
complied with Regulation 261/2004 in that case.

The European Consumer Centres may assist passengers wishing to complain and these 
organisations are to closely collaborate with the national enforcement bodies so as to enable 
them to gather a maximum of data which might lead to procedures relating to sanctions.

Conclusion

The Commission is not in a position to determine whether there are indications of a breach to 
Community law given the lack of detailed information on the facts that gave rise to the 
petition. 

More details on the facts of the actual incident are needed before the Commission can address 
the question with the competent authorities and the designated national enforcement body in 
Germany.
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4. Further Commission reply, received on 20 November 2009.

As stated in the first answer of the Commission, the German NEB (LBA) was the designated 
body in Germany and was competent to assess whether Air Berlin complied with Regulation 
261/2004 in that case.

On the basis of the additional details provided by the petitioner, the Commission contacted the 
German NEB and requested an answer to be sent both to the petitioner and to the 
Commission.

By letter dated 14 September 2009 the Commission received a reply from the German NEB 
(LBA). It recognized that it had forgotten to reply to the petitioner in due time and apologized 
for it. A direct reply to the petitioner was sent on the same date. On the substance, LBA 
assessed the case and reached the conclusions that Air Berlin had provided the assistance and 
information required by the Regulation and was not in breach of the law.


