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NOTICE TO MEMBERS

Subject: Petition 0403/2008 by Boyko Stoyanov (Bulgarian), on appealing for long 
term regulation of the responsibilities of various stakeholders in the domain 
of livestock breeding and the implementation of agricultural policies in the 
Republic of Bulgaria 

1. Summary of petition

The petitioner represents the Association for Breeding of Indigenous Breeds in Bulgaria. He 
protests because the Minister of Agriculture and Foods refused to issue a breeding licence in 
respect to the Daben sheep and because the Selection and Reproduction of Livestock 
Executive Agency would not put forth a proposal to State Agriculture Fund for a grant to be 
extended for the Bulgaria Grey Ox breed. He believes that the policy implemented and the 
actions of the Ministry of Agriculture and of the Selection and Reproduction of Livestock 
Executive Agency are aimed at the unlawful promotion of private interest, breed corruption 
practices and distort competition and he sets out specific argument supporting that.

2. Admissibility

Declared admissible on 23 September 2008. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 25 November 2008.

The petitioner sent the same correspondence to both the Parliament and the Commission. 
His letter to the Commission was registered as a complaint and the following actions have 
already been taken :  

- the complainant was asked by letter dated 10 June 2008 whether he had any 
objections to his identity being disclosed to the Bulgarian authorities. 
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- his letter was transmitted to the European Anti Fraud Office (OLAF) for any 
appropriate follow-up. 

The claims of the petitioner/complainant concern allegations of improper actions and non-
actions of the Ministry for Agriculture and Food and the Executive Agency for Selective 
Breeding in Animal Husbandry, which would violate Bulgarian agricultural legislation and 
might create conditions for improper use of EU funds. 

In particular the complainant contests the following acts:

1) The refusal of the Executive Agency for Selective Breeding in Animal Husbandry to put 
forward a proposal to the State Agricultural Fund for a grant to be extended for the 
Bulgarian Grey Ox breed. 

2) The decision of the Minister for Agriculture and Food not to issue a licence for the 
selection and breeding of the Daben sheep breed.

3) The certificate issued by the Patent Office of the Republic of Bulgaria in respect of Daben 
sheep breed.   

Furthermore, he criticizes the Law on the Amendment and Supplementation of the Livestock 
Breeding Act (Bulgarian State Gazette no. 51 dated 26 June 2007). 

In the light of the facts currently known the following comments can be made:

The European Union provides the possibility for Member States to offer support for the 
preservation of traditional local breeds in danger of being lost for farming. In Bulgaria such 
support was included in the pre-accession Sapard programme under the measure 
'agricultural production methods designed to protect the environment and maintain the 
countryside',  and is continued under the 'agri-environment' measure of the post-accession 
Rural Development Programme 2007-13 supported by the European Agricultural Fund for 
Rural Development (EAFRD). 

The rural development measures funded by the European Union are included in the rural 
development programmes established by the Member States in context of shared 
management. The European Commission approves these programmes, but the Member 
States are responsible for the implementation of the programmes and inter alia for the 
approval of individual projects. 

In this respect the matters raised in the complaint/petition are mainly linked to the Bulgarian 
national legislation and to a lesser extent to the application of EU legislation. 

However, the letter was forwarded to the European Anti Fraud Office (OLAF) because it 
concerned allegations regarding corruption and risks of misuse of EU money, as well as 
allegations of potential conflicts of interest in the role of the Executive Agency for Selection 
and Reproduction which could have implications for access to EU support (e.g. under 
SAPARD and the post-accession Rural development Programme). 
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Specifically, as to the decision of the Minister for Agriculture and Food not to issue a 
licence, the Commission has no competence to intervene, as it cannot interfere with the 
application of national rules regarding the recognition and issue of licences for selection and 
breeding of sheep breeds. 

Conclusions

The issues raised in the letter refer to possible structural problems involving the competent 
national authorities and, therefore, they fall into the scope of the competences of the national 
authorities. 

Regarding the presumed misuse of EU funds, OLAF examined the letter and concluded that 
it does not raise factual points of fraud: it criticizes the Bulgarian agricultural structures as 
such. 

The Commission is not involved neither in the procedure of recognition and issue licences 
for selection and breeding of livestock breeds nor in the selection of individual organizations 
or projects for support under EU supported programmes (Sapard or the post-accession Rural 
Development Programme). Nevertheless, the letter was registered as a complaint 
(SG/CDC/2008/A/7508.--/I.). DG AGRI will approach the Bulgarian authorities seeking 
clarification once it has received the requested permission for disclosing of the identity of 
the complainant.

4. Further Commission reply, received on 20 November 2009.

Further to its request for clarification, the Commission received the following observations 
from the Bulgarian authorities on the alleged shortcomings:

- Regarding the refused request of the Association for Breeding Indigenous Breeds in 
Bulgaria for a grant to be extended for the Bulgarian Grey cattle breed and not only  to 
the Iskar cattle breed:

Given the scientific nature of the dispute over the naming of the Bulgarian grey cattle 
breed and whether it and the Iskar cattle breed, for which the Bulgarian Patent Office 
issued certificate No 10725/1.07.2007, constitute two different breeds, and in order to 
avoid any difficulties when Bulgarian farms apply for European programmes, a 
programme to test the DNA of certain local Bulgarian breeds has been under way since 
the start of 2008 at a leading European DNA laboratory. This will bring a settlement to 
the dispute and show whether the cattle belong to the same or different breeds and, if 
so, what the herds are of each.

- Regarding the decision of the Minister for Agriculture and Food not to issue a licence 
for the selection and breeding of the Daben sheep breed:

The application submitted by the Association for Breeding Indigenous Breeds in 
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Bulgaria and the annexes thereto were examined by a committee appointed by Order 
No RD 09-7 of the Minister of Agriculture. The ad hoc committee rejected it due to the 
failure to provide the documents required by Article 29(1) of the Bulgarian Animal 
Husbandry Act. Moreover, the annexed selection programme did not comply with the 
requirements of Article 29(1)(4) of the Animal Husbandry Act. It is very general and 
does not permit the breed to be preserved. It has no clear and specific objectives or 
strategy for breeding the Daben sheep and endangers the breed's preservation. This 
finding is crucial and based on Commission Decision 90/254/EEC. Article 2(2) entitles 
the authorities of the MS to refuse to recognise a new breeders' organisation or 
association, which is what the committee set up by order of the Minister for Agriculture 
and Food directed.

- Regarding your allegation on limited access to EU support:

Measure 1.3 "Development of environmentally friendly agricultural practices" of the 
SAPARD programme started out with support for four breeds: two breeds of cattle 
(Bulgarian grey cattle and Rhodope short-horns) and two breeds of sheep (the 
Karakachan and the copper-red Shumen). The inclusion of the four breeds in the SAP 
ARD programme was made possible by the Memorandum of Cooperation between the 
Ministry of Agriculture and Food and the Swiss Confederation's Agency for 
Development and Cooperation. For one of the projects (conservation of rare local breeds) 
financed by the Swiss government, the Association for Breeding Indigenous Breeds in 
Bulgaria was set up. After the Minister for Agriculture and Food had approved its breeding 
programmes, the animals and owners of the four local breeds were identified; these data 
served to make the animals eligible for SAPARD support. As a result, these breeds were 
also included on the list of endangered local breeds eligible for aid under the 2007-
2013 RDP.

Conclusions 

On the basis of the Bulgarian authorities' response and the Commission observations, the 
Commission did not find clear evidence to support the complaint. A pre-closure letter was 
sent on 25 June 2009. The complainant was given one month to provide new 
information/evidence that might point to an infringement of Community law. No reply has 
been received. As a result, the Commission has, by decision of 08/10/2009, closed the file 
on the complaint.


