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NOTICE TO MEMBERS

Subject: Petition 1679/2008 by G. H. (German), on seeking employment abroad and 
retaining benefit

1. Summary of petition

The petitioner says that persons receiving ALG I and ALG II unemployment benefits in 
Germany cannot seek employment abroad and at the same time retain their benefits. She says 
she is able to find work in Spain. She maintains that the German labour office provides no 
help.

2. Admissibility

Declared admissible on 25 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 November 2009.

The petitioner resides in Germany and receives unemployment benefits from Germany. She 
wished to receive practical training in Mallorca (Spain) for which she asked the competent 
unemployment institution in Germany for help.

The petitioner complains that the German labour office provides no help for people seeking 
employment abroad.

The Community provisions in the field of social security provide for the co-ordination and not 
the harmonisation of social security schemes. This means that each Member State is free to 
determine the details of their own social security systems, including which benefits shall be 
provided, the conditions of eligibility, how these benefits are calculated and how many 
contributions should be paid. Community provisions, in particular Regulation (EEC) No 
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1408/711, establish common rules and principles which must be observed by all national 
authorities when applying national law.  These rules ensure that the application of the 
different national legislations respects the basic principles of equality of treatment and non-
discrimination. By doing so, it is ensured that the application of the different national 
legislations does not adversely affect persons exercising their right to free movement within 
the European Union. 

Following the Commission's request, the German member of the Administrative Commission 
on Social Security for Migrant examined the case with the following results:
On 23 April 2008, the petitioner was informed by the German competent unemployment 
institution on possible assistance when looking for work abroad. In particular, the petitioner 
was informed on the possibility to receive assistance for removal costs and training. Such 
assistance is based on Article 16 SGB II in connection with, at the time, Articles 48 and 54 (6) 
SGB III (Books II and III of the Social Code).

The decision on granting such assistance falls under the discretion of the competent institution 
which verifies whether such help is necessary to take up employment. 
Following the information received from the German unemployment institution, the advice 
given to the petitioner was complete and appropriate. It should be noted that the correct 
application of the conditions on granting such assistance falls under national law and thus 
cannot be scrutinised by the Commission services. 

As far as Community provisions are concerned, there is no indication of a possible indirect 
discrimination when the German rules were applied. 
In particular, the petitioner does not complain about a possible infringement of Article 69 of 
Regulation 1408/71 which provides for the retention of unemployment benefits for a 
maximum period of three months under certain conditions. It follows from the information 
received that this Article is not at stake since the petitioner receives the German ALG II 
("Arbeitslosengeld II") benefit. This benefit is listed under Annex IIa point E. GERMANY of 
Regulation (EEC) No 1408/71 which provides:
"Benefits to cover subsistence costs under the basic provision for jobseekers unless, with 
respect to these benefits, the eligibility requirements for a temporary supplement following 
receipt of unemployment benefit (Article 24(1) of Book II of the Social Code) are fulfilled."
It follows from this entry that ALG II benefits regarding subsistence costs under the basic 
provision for jobseekers are, in general, special non-contributory cash benefits which are not 
exportable, so they can only be received in the country of residence.

The petitioner informed the unemployment institution on 6 May 2009 that meanwhile she had 
found a job in a German restaurant.

Conclusion

The Commission could not detect any infringement of Community provisions in the field of 

                                               
1 Council Regulation (EC) No 1408/71 of 14 June 1971 on the application of social security schemes to 

employed persons, to self-employed persons and to members of their families moving within the 
Community, OJ L 149 of 5.7.1971, p. 2.



CM\797228EN.doc 3/3 PE430.784

EN

coordination of social security schemes.


