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NOTICE TO MEMBERS

Subject: Petition 0765/2009 by E. T. (German), on recognition of his accumulated 
‘Deutsche Reichsbahn’ East German rail company pension entitlements

1. Summary of petition

The petitioner, who worked for the ‘Deutsche Reichsbahn’ (GDR) from 1955 to 1992 and for 
the ‘Deutsche Bundesbahn’ from 1992 to 1998, indicates that he is currently receiving a very 
small pension from the latter. He argues that, as the legal successor to the ‘Deutsche 
Reichsbahn’, it should also take account of the pension entitlements he accumulated with this 
company and pay him a pension in respect of the period up to 1992. He maintains that failure 
to do so constitutes discriminatory treatment of workers.

2. Admissibility

Declared admissible on 6 October 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 November 2009.

The petitioner, who worked for the ‘Deutsche Reichsbahn’ (GDR) from 1955 to 1992 and for 
the ‘Deutsche Bundesbahn’ (DB) from 1992 to 1998, indicates that he is currently receiving a 
very small pension from the latter. He argues that, as the legal successor to the GDR, the DB
should also take account of the pension entitlements he accumulated with GDR and pay him a 
pension in respect of the period up to 1992. 

The Commission has investigated this matter and would like to explain that issues like 
establishing the conditions governing the right or the obligation to become a member of a 
social security scheme, or more specifically granting pension benefits, come under the 
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competence of the Member States and, as such, the responsibility of the national authorities. 
EU legislation deals only with certain very limited aspects such as preserving social security 
and pension rights when people move from one Member State to another.

The Commission stresses in particular that: 
− Article 39 of the Treaty provides that freedom of movement for workers is to entail the 

abolition of any discrimination based on nationality between workers of the Member 
states as regards employment, remuneration and other conditions of work and 
employment. The German rules in question apply irrespective of the nationality of the 
worker concerned.

− Directive 98/49/EC on safeguarding the supplementary pension rights of employed 
and self-employed persons moving within the Community sets out certain rights and 
obligations for members of supplementary pension schemes. The principal provisions 
could be summarised as follows: a person who leaves a scheme because he/she moves 
to another Member State must not be treated differently to a person who leaves the 
scheme but remains in the Member State, as far as his/her vested rights are concerned. 
"Vested pension rights" means any entitlement to benefits obtained after fulfilment of 
the conditions required by the rules of a supplementary pension scheme and, where 
applicable by national legislation. The issue raised in the petition is purely internal as 
the petitioner has not moved to another Member State. It does not fall within the scope 
of the directive.

Conclusion

In the light of above, the Commission is unable to deal with the petitioner's request.


