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NOTICE TO MEMBERS

Subject: Petition 1223/2007 by Marc Wisbey (British), concerning preferential treatment 
by the tax authorities for Italian nationals purchasing homes in Italy

1. Summary of petition

The petitioner indicates that, under Italian law, two rates of tax are payable on the purchase of 
property: 10% of the cadastral value in the case of 'non-luxury' second homes (holiday homes, 
etc.) and 3% on principal residence (prima casa). The 'prima casa' concession, however, is 
also available to Italians registered as living abroad (AIRE), who are thus treated more 
favourably than other EU citizens wishing to purchase a second or holiday home in Italy. The 
petitioner is seeking an investigation by the European Parliament into whether this is an 
infringement of European legislation, given that two different rates of tax are being applied 
and eligibility for the more favourable rate depends on Italian nationality.

2. Admissibility

Declared admissible on 16 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 17 July 2008.

‘The petition

The petitioner does not provide any information about his circumstances except that he is a 
British national. It may, however, be supposed that he owns a house in Italy (San Terziano, 
PG) which is not his principal residence. Noting that Italy applies tax concessions when 
Italian citizens living abroad buy houses in Italy, the petitioner wonders whether this system is 
contrary to Community law.
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The law

Pursuant to the existing Italian law1, the purchaser of a property intended as a residence must 
pay:
- registry fee (transfer tax) of 7%
- mortgage tax of 2%
- cadastral tax of 1%
on the cadastral value of the property.

As a derogation from this system, the acquisition against payment of a ‘principal residence’ is 
subject to a more favourable tax system. Under certain conditions2, the purchaser may be able 
to pay a reduced-rate registry fee of 3%3 and a fixed rate of €1684 for each of the two other 
taxes. For this (‘prima casa’) tax concession to apply, the property must be in the locality 
where the purchaser has established his or her principal residence5 or carries out his or her 
main professional activity6. In the case of purchasers who are ‘Italian nationals who have 
emigrated abroad’, however, the property need only be their ‘principal residence on Italian 
territory’7.

Comments by the Commission

It follows from the above legislation that Italian citizens living abroad (registered in the 
AIRE8), if they meet the other conditions9, may benefit from the ‘prima casa’ concession 
regardless of the location of the property they are buying in Italy. In contrast, all citizens of 
nationalities other than Italian, including Community citizens, can only benefit from the tax 
concession if the property they purchase is in the (Italian) locality where they have established 
their principal residence or plan to establish it in the 18 months following purchase of the 
property. In practice, Community citizens must (intend to) live in Italy if they are to enjoy the 
more favourable tax rate.

In the Commission’s opinion this differentiation, as it is based on the nationality of the 
purchaser, could constitute an infringement of Community law, in particular of the principles 
of non-discrimination on the basis of nationality (Art.12 ECT) and free movement of capital 
(Art. 56 ECT).

During 2007 the Commission contacted the Italian authorities informally concerning the 
differentiated tax treatment of Community citizens buying houses in Italy; the authorities 
indicated their intention of changing the existing ‘prima casa’ system. The new system, 
                                               
1 Testo Unico dell'Imposta di Registro (TUIR-DPR 131/86) and Testo Unico delle Imposte Ipotecaria e Catastale 
(TUIR- DPR 347/90).
2 Among other conditions, it does not apply to a ‘luxury’ residence, and the purchaser must not own another 
property in the same locality or have already received this concession on another purchase. 
3 Art 1 and Note II-a to Article 1 of the Tariff attached to the TUIR 131/86.
4 Note to Art.1 of the Tariff attached to the DPR 347/90.
5 Or to which he plans to transfer his residence within 18 months of signing the deed of sale.
6 Or in the locality where his employer is based, in the case of a worker migrating for professional reasons.
7 See footnote 3.
8 Register of Italians resident abroad.
9 It must be a principal residence, and the purchaser must not own other property to which this concession 
applied.
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adopted1 in May 2008 and provisionally2 in force, does not seem to have made any changes 
with regard to the taxes with which this petition is concerned3 .

Conclusions

The Commission intends to open a procedure under Article 226 EC against Italy on this
matter, in the course of which the Italian authorities will have the opportunity to state their 
reasons for maintaining the measure which is the subject of this petition.’

4. Further Commission reply, received on 30 January 2009.

‘On 1 December 2008 the Commission sent a letter of formal notice to Italy, thereby initiating 
proceedings against that country (2006/4741) under Article 226 of the EC Treaty in relation to 
the tax system applicable to first houses. Accordingly, the issue of the compatibility with
Community law of the tax system applicable to house buyers in Italy who are not Italian 
nationals was brought to the attention of the Italian authorities. The latter have two months 
from reception of this letter to forward their comments to the Commission. After considering 
this reply (or if no reply is sent), the Commission will decide whether to close or, where 
necessary, to continue these proceedings.’

5. Further Commission reply, received on 20 March 2009.

‘Joint reply to Petitions 161/2005 and 1223/2007.

'At the request of Parliament, and to complement the replies already given with regard to the 
subject matter of the two petitions above, the Commission hereby wishes to provide the 
following additional information. 

The Commission would point out that it has initiated infringement proceedings against Italy 
(2006/4741) under Article 2264 of the EC Treaty in relation to, inter alia, the compatibility 
with Community law of the tax system applicable to house buyers in Italy who are not Italian. 
On 2 February 2009 the Commission received the comments of the Italian authorities, which 
point out, in particular, the changes made by Circular No 12/DF of 5 June 2008 according to 
which (paragraph 6(b)) the fact that a property belongs to an Italian citizen who does not 
reside on national territory is a ground for exclusion from the benefit of exemption from the 
ICI tax. Moreover, the authorities specify that for the purposes of the ICI tax only the basic 
deductions apply to the property5 of an Italian living abroad, while under the new 
interpretation the reduced rate benefit is not automatically applicable.

Subject to more in-depth consideration of the reply from the Italian authorities and insofar as 
                                               
1 By D.L. 27.5.2008 No 93, published in GURI No 124, 28.5.2008
2 The Decree Law is subject to conversion into Law within 60 days of its entry into force, and it can be modified 
at this time.
3 Article 1 of this DL abolished the ICI (local buildings tax) on the ‘prima casa’ 
4 A letter of formal notice was sent on 1 December 2008.
5 Provided that the property is not let out.
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the latest changes do not eliminate the unfavourable treatment of non-residents who are not 
Italian, the Commission intends to continue the infringement proceedings.’

6. Further Commission reply, received on 25 September 2009.

Joint response to Petitions 161/2005 and 1223/2007.

‘In Resolution No 1/DF of 4 March 2009, the Italian tax authorities clarified how the term 
“dwellings assimilated by regulation or decision of the municipality” should be interpreted for 
the purposes of the ICI exemption1 from which the main residences of Italian residents are 
now eligible. The new administrative procedure has a direct impact on the situation described 
in this petition. It is clear2 in practice that the properties of Italian citizens resident abroad are 
excluded from the exemption criteria, as the law provides for exemption in only two specific 
cases3. This means that, since 2008, Italian citizens residing abroad and owning a dwelling in 
Italy are no longer eligible for the more favourable provisions applied up to that time to their 
fellow citizens residing in Italy.

In the context of the current infringement proceedings4, the Commission will ask the Italian 
authorities to confirm, as regards the question raised by this petition, the new elements of 
interpretation following the date (2 February 2009) of the reply to the letter of formal notice 
sent by the Commission.’

7. Further Commission reply, received on 17 December 2009.

Joint response to Petitions 161/2005 and 1223/2007.

At Parliament’s request, and further to the replies already given in respect of the above two 
petitions, the Commission passes on the following additional information.

The Italian authorities have confirmed that the ICI exemption applied since 20085 to the 
property forming the main residence of taxable persons and other property deemed to be such 
by regulation or decision of the municipality does not apply to property owned by citizens 
resident abroad.

On the basis of a strict interpretation of the exemption criteria set out in Resolution No 1/DF 
of 4 March 2009, the Italian residences of Italian nationals abroad are now subject to ICI at 
the normal rate. 

In view of the above and as Italy has adopted appropriate measures to remove the 
infringement of Community law in respect of non-residents who are not Italian nationals, the 

                                               
1 Introduced by Article 1 of Legislative Decree No 93 of 27 May 2008, converted with amendments by Law 
No 126 of 24 July 2008.
2 In contrast to the previous Resolution 12/DF of 5 June 2008.
3 Property owned by an older or disabled person who has retired to a rest home and, in certain circumstances, 
property occupied free of charge by a family member.
4 Info No 2006/4741.
5 Introduced by Article 1 of Legislative Decree No 93 of 27 May 2008, converted by law No 126 of 24 July 
2008.
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Commission is not intending to pursue the proceedings already initiated1 as regards the matter 
to which this petition relates.

                                               
1 Infringement No 2006/4741.


