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NOTICE TO MEMBERS

Subject: Petition 0230/2006 by Michael Reichart (Austrian) concerning recognition 
of medical training as evidenced by qualifications from two or more EU or 
EEA countries

1. Summary of petition

Directive 93/16/EEC provides for the mandatory mutual recognition of medical qualifications 
in respect of general and specialist medical studies in one country. The petitioner, however, 
who studied medicine in Austria before being officially registered as a doctor in Sweden, now 
wishes to commence specialist training in Sweden or Norway. Since his medical qualification 
is not recognised in Austria, he is unable to practice there. He argues that the Austrian 
authorities are treating him less favourably than foreign nationals who have qualified and 
registered in another country and are allowed to practice in Austria. He argues that this is an 
infringement of the principle of freedom of movement and equal treatment in the EU. He is 
also seeing mutual recognition of doctors with qualifications from two or more EU/EEA 
countries.

2. Admissibility

Declared admissible on 17 July 2006. Information requested from the Commission under Rule 
192(4).

3. Commission interim reply, received on 25 January 2007.

I. The Commission’s comments to the petition’s arguments

The European Commission is aware of the Austrian situation, whereby the basic medical 
diploma is only delivered at the end of specialist training (or training as a general 
practitioner). 
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Directive 93/16/EEC as such does not oblige Member States to deliver the diploma in basic 
medicine immediately after completion of the 6 years' basic study in medicine. However, if a 
Member State decides to only deliver the basic medical degree some time after the 6 years' 
study, it can only do so to the extent that it does not hinder the free movement of Austrian 
doctors within the European Union. 

This would imply that the Austrian authorities have to deliver the basic medical diploma to an 
Austrian medical graduate who makes a reasoned request, for example wishing to exercise 
medical activities in another Member State.  It makes no difference whether this would be in 
the framework of specialist training or training for general medical practice, or even whether 
it would be to exercise medical activities which are not performed by either specialists 
holding a European specialist degree or by a general practitioner. 

In Annex A of Directive 93/16/EEC - which is meant to contain for each Member State the 
corresponding title for the professional qualification in basic medicine -  for Austria two titles 
are listed (namely the basic medical professional qualification AND professional qualification 
of specialist or of general practitioner). So, Austrian authorities will never deliver the basic 
medical professional qualification to a person, who only completed the basic study in 
medicine in Austria.

This has indeed serious implications for Austrian medical graduates for several reasons.  

Graduates may want to do their specialist training in another Member State. In the vast 
majority of all the Member States they need thereto to be registered as a doctor, in order to be 
authorised to practise medicine. Competent authorities of these Member States, where 
registration as a doctor is required, may refuse registration on the ground that the person 
concerned cannot provide the basic medical degree as mentioned in Annex A of Directive 
93/16/EEC, or they may only provide another type of registration limited in time and 
geographically. 
Other graduates may also wish to exercise specific medical activities in another Member 
State, which are not performed by any medical specialist or general practitioner, but for which 
they still need to be registered as a doctor in order to be authorised to exercise these medical 
activities.  

Graduates who obtained their qualification of specialist or general practitioner in another 
Member State and who then move to a different Member State cannot have their basic 
medical degree automatically recognized in that Member State.

II. Conclusion

The Austrian approach to delivering the basic medical degree appears to hinder the free 
movement of Austrian medical graduates, which goes of course against the spirit of Directive 
93/16/EEC, whose primary objective it is to facilitate the free movement of doctors within the 
EU. 

The Commission has contacted the Austrian authorities on 3 October 2006 and requested 
them to solve the matter by adapting existing regulations.   
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The Commission has also asked that, until the matter is resolved, the Austrian authorities 
recognise the professional qualifications of medical specialist and of general practitioner 
obtained by Austrian medical graduates in another Member State, as any different approach 
would go against the spirit of Directive 93/16/EEC. 

The Commission will keep this committee informed of further developments.

4. Further Commission reply, received on 29 November 2007.

I. The Commission’s comments to the petition’s request for update

The Commission has been contacted by the Austrian authorities with regard to the amendment 
of the entry of the Austrian professional qualification title in Annexe 5.1.1. of Directive 
2005/36/EC. 

By letter of 26 July 2007, the Austrian authorities sought advice from the Commission on two 
possible new entries for the Austrian professional qualification for the basic medical training.

The first proposal aims at only mentioning the basic medical qualification and thus deleting 
the specialist title and general practitioner title from Annex 5.1.1 of Directive 2005/36/EC.

The second proposal also aims at only mentioning the basic medical qualification and thus 
deleting the specialist title and general practitioner title from Annex 5.1.1 of Directive 
2005/36/EC. In addition to this, the second proposal would introduce an additional adaptation 
period of one year and for which an accompanying certificate would be issued and thus 
mentioned in Annex 5.1.1. of Directive 2005/36/EC.

The Commission informed the Austrian authorities by its letter of 3 August 2007 that both 
proposals seemed to be in compliance with Directive 2005/36/EC and asked the Austrian 
authorities to keep the Commission updated on the legislative changes. 

II. Conclusion

Changes will be made to the Austrian entry in the Annexe 5.1.1 of Directive 2005/36/EC 
listing the national titles as regards the basic medical training once Austria will have adopted 
the relevant legislation and notified the Commission thereof.

5. Further Commission reply, received on 15 May 2009

By letter of 26 July 2007, the Austrian authorities gave information and sought advice from 
the Commission on two possible new entries for the Austrian professional qualification for 
basic medical training, in order to facilitate free movement of Austrian doctors who wanted to 
follow their specialist training or general medical practice training in another Member State. 
The Commission had informed the Austrian authorities by letter of 3 August 2007 that both 
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proposals seemed to be in compliance with Directive 2005/36/EC1 and had asked the Austrian 
authorities to keep the Commission updated on the legislative changes. 

The Commission has not yet received a notification from the Austrian authorities about 
changing the national titles of evidence of formal qualification for the basic medical training 
listed for Austria in Annex V, 5.1.1. of Directive 2005/36/EC on the recognition of 
professional qualifications.

Nevertheless, the Austrian authorities have assured the Commission that in anticipation of the 
amendment of the Austrian law, they would recognise doctors who completed their specialist 
or general practitioner training in another Member State after they had completed their 6-year 
basic medical training in Austria and, in accordance with the acquis on the recognition of 
professional qualifications, authorise them to exercise the professional activities concerned in 
Austria. 

Once Austria has adopted the relevant legislation and notified the Commission thereof, 
changes will be made to the Austrian entry in Annex 5.1.1 of Directive 2005/36/EC which 
lists the national titles for the basic medical training.  In the meantime, the doctors concerned 
should not be hindered in the exercise of their medical activities, and they can inform the 
Commission should this not be the case. 

6. Further Commission reply, received for petitions 230/2006, 239/2009, 242/2009, 
323/2009, 755/2009 and 970/2009on 17 December 2009

Firstly, Austria already has an authorisation system ("Approbation") in place.  Directive 
2005/36/EC 2 on the recognition of professional qualifications does not oblige Member States 
to grant authorisation to exercise as a medical doctor after completion of the basic medical 
training. Thus, it falls within the competence of each Member State whether they grant an 
authorisation to exercise as a doctor to someone who holds the basic medical diploma only or 
to a doctor who holds both a basic medical diploma and an additional specialist or general 
practitioner diploma.  This principle is reflected in recital 21 of the directive: "Automatic 
recognition of formal qualifications of doctor with basic training should be without prejudice 
to the competence of Member States to associate this qualification with professional activities 
or not". 

Furthermore, it falls within the competence of each Member State to define and organise the 
different medical specialities.  Hence, a given medical speciality will not necessarily exist in 
all Member States. Accordingly, there is no obligation to recognise specialist qualifications 
that have been obtained in another Member State and for which no corresponding specialty 
exists in Austria.

In case a specific specialty does not exist in a Member State, the medical graduate of this 
Member State can follow this specialty training in another Member State. He will be entitled 

                                               
1 OJ L 255 of 30.9.2005
2 Directive 2005/36/EC of the European Parliament and of the Council on the recognition of 
professional qualifications, Official Journal L255 of 30 September 2005 - page 22.
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to exercise the corresponding specialty activities in the latter Member State, or in any other 
Member State where a corresponding specialty exists.  

Conclusions

Regarding the first issue, it falls within the competence of the Austrian authorities to grant a 
doctor the right to exercise medical activities once he already holds a basic medical diploma, 
or only once he additionally holds a specialist or general practitioner diploma. 

For the second issue, there is no breach of EU law by the Austrian authorities in not 
recognising specialist qualifications that have been obtained in another Member State, for 
which there exists no corresponding Austrian specialty.  


