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NOTICE TO MEMBERS

Subject: Petition 0957/2009 by S.T. (Italian), on the free movement of persons in Europe

1. Summary of petition

The petitioner, an Italian national resident in Germany, indicates that the medication 
prescribed to her by an Italian doctor is unavailable in Germany. That which is available 
contains the same active ingredients which are, however, mixed with other ingredients 
different to those contained in the Italian medication. The petitioner is frequently confronted 
with this problem and regards it as a serious threat to the free movement of persons in the 
European Union.

2. Admissibility

Declared admissible on 30 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 17 December 2009.

According to the EU legislation (Regulation (EC) No 726/2004 and Directive 2001/83/EC )
medicinal products may be authorised either centrally by the decision of the European 
Commission or nationally by the  Member States. The central marketing authorisations are 
valid throughout the whole EU. In case of national marketing authorisations, an authorisation 
is needed in each Member State where the product is intended to be placed on the market. It is 
a decision of the pharmaceutical company in which Member State it applies for authorisation 
of a medicinal product. 

Therefore, if a medicinal product is authorised in Italy through the national procedure, the 
same medicinal product is not automatically also authorised and sold in Germany. Often the 
same or similar medicinal product is authorised and sold under a different name in another 
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Member State. It is up to the ability and discretion of healthcare professionals to find an 
appropriate medicinal product for a patient which is similar to the product he has received in 
another Member State.

The Commission is aware of shortcomings in the availability of medicines in the EU and of 
the fact that European patients still suffer from inequalities in this regard. In its 
Communication of 10 December 2008 on “Safe, innovative and accessible medicines: a 
renewed vision for the pharmaceutical sector”, it identifies measures for a better access to 
medicines for the European patients.


